§51-9.101

EDITORIAL NOTE: Nomenclature change to
part 51-9 appears at 56 FR 48983, Sept.
1991.

Subpart 51-9.1—General Policy
§51-9.101 Maintenance of records.

§51-9.101-1 Collection and use.

Any information used in whole or in
part in making a determination about
an individual’s rights, benefits, or
privileges under the Committee pro-
grams, shall, to the extent practicable,
be collected directly from the subject
individual. At the time information is
collected, the individual must be in-
formed of the authority for collecting
such information, whether providing
the information is mandatory or vol-
untary, the purposes for which the in-
formation will be used, the routine
uses as published in the FEDERAL REG-
ISTER, and the effects on the individual,
if any, of not providing the informa-
tion. The information collected shall
be used only for the intended purpose
or permission for additional use will be
obtained from the subject individual.

§51-9.101-2 Standards of accuracy.

The Executive Director shall ensure
that all records which are used by the
agency to make determinations about
any individual are maintained with
such accuracy, relevance, timeliness,
and completeness as is reasonably nec-
essary to assure fairness to the indi-
vidual. Upon petition by an individual,
the Executive Director shall provide
the individual with the opportunity to
review his records, and to request
amendment of a portion which the in-
dividual believes is not accurate, rel-
evant, timely or complete. Prior to dis-
semination of records about any indi-
vidual to any person or to another
agency, exclusive of disclosure pursu-
ant to the Freedom of Information Act,
the Executive Director shall make rea-
sonable effort to ensure that such
records are accurate, complete, timely,
and relevant.

§51-9.101-3 Content of systems of rec-
ords.
The Executive Director shall main-
tain in records only such information
about an individual as is relevant and
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necessary to accomplish an agency pur-

26pose required by statute or executive
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order. Such records shall not contain
any information describing how any in-
dividual exercises rights guaranteed by
the First Amendment unless specifi-
cally authorized by statute, by the sub-
ject individual, or is pertinent to and
within the scope of an authorized law
enforcement activity. For these pur-
poses, First Amendment rights include,
but are not limited to, religious and
political beliefs, freedom of speech, the
press, assembly, and freedom to peti-
tion.

§51-9.101-4 Rules of conduct.

Any employee of the Committee in-
volved in the design, development, op-
eration or maintenance of any system
of records, or in maintaining any
record, shall review the provisions of 5
U.S.C. 552a and these regulations, and
shall conduct himself accordingly with
the rules of conduct concerning the
protection of personal information out-
lined in 41 CFR 51-9.7, Disclosure of In-
formation about an Individual.

§51-9.101-5 Safeguarding
records.

The Executive Director shall ensure
that appropriate administrative, tech-
nical and physical safeguards are es-
tablished to ensure the security and
confidentiality of records and to pro-
tect against any anticipated threats or
hazards to their security or integrity
which could result in substantial harm,
embarrassment, inconvenience, or un-
fairness to any individual on whom in-
formation is maintained.

§51-9.102 Availability of records.

Committee records pertaining to an
individual shall be made available to
the subject individual to the greatest
extent possible. Disclosures of records
to other than the subject individual
will be made only in accordance with
Subpart 51-9.2 of this part.

systems of

§51-9.102-1 Specific exemptions.

Systems of records maintained by
the Committee which have been ex-
empted from certain requirements of
the Privacy Act are designated in Sub-
part 51-9.6 of this part. An individual
shall have access to all exempted
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records containing information about
him under procedures outlined in Sub-
part 51-9.3 of this part. Upon request,
an individual shall receive an account-
ing of any disclosure of information
about him.

Subpart 51-9.2—Disclosure of
Records

§51-9.201 Conditions of disclosure.

No Committee member or employee
of the Committee shall disclose any
record to any person or to another
agency without the express written
consent of the subject individual unless
the disclosure is:

(a) To Committee members or em-
ployees who have a need for the infor-
mation in the official performance of
their duties.

(b) Required under the provisions of
the Freedom of Information Act.

(c) For a routine use as published in
the annual notice in the FEDERAL REG-
ISTER.

(d) To the Bureau of Census for uses
pursuant to Title 13.

(e) To a recipient who has provided
the agency with advance adequate
written assurance that the record will
be used solely as a statistical research
or reporting record and the record is to
be transferred in a form that is not in-
dividually identifiable. The written
statement should include as a min-
imum:

(1) A statement of the purpose for re-
questing the records, and

(2) Certification that the records will
be used only for statistical purposes.
These written statements shall be
maintained as records. In addition to
stripping, personally identifying infor-
mation from records released for sta-
tistical purpose, the Committee will
ensure that the identity of the indi-
vidual cannot reasonably be deducted
by combining various statistical
records.

(f) To the National Archives of the
United States as a record which has
sufficient historical or other value to
warrant its continued preservation by
the United States Government, or for
evaluation by the Administrator of
General Services or his designee to de-
termine whether the record has such
value.
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(g) To another agency or instrumen-
tality of any governmental jurisdiction
within or under the control of the
United States for a civil or criminal
law enforcement activity if the activ-
ity is authorized by law, and if the
head of the agency or instrumentality
has made a written request to the
agency which maintains the record
specifying the particular portion de-
sired and the law enforcement activity
for which the record is sought.

(h) To a person showing compelling
circumstances affecting the health and
safety of an individual (not necessarily
the individual to whom the record per-
tains). Upon such disclosure, a notifica-
tion of such shall be sent to the last
known address of the individual.

(i) To either House of Congress or to
a subcommittee or committee (joint or
of either House, to the extent that the
subject matter falls within their juris-
diction).

(j) To the Comptroller General, or
any of his authorized representatives
in the course of the performance of the
duties of the General Accounting Of-
fice, or

(k) Pursuant to the order of the court
of competent jurisdiction.

§51-9.202 Accounting of disclosures.

(a) Except for disclosures made pur-
suant to paragraphs (a) and (b) of §51-
9.201 of this part, an accurate account-
ing of each disclosure will be made and
retained for five years after the disclo-
sure or for the life of the record, which-
ever is longer. The accounting will in-
clude the date, nature, and purpose of
each disclosure, and the name and ad-
dress of the person or agency to whom
the disclosure is made.

(b) The accounting will be recorded
and maintained in any manner the Ex-
ecutive Director determines is satisfac-
tory for the purposes of constructing a
listing of all disclosures, and for pro-
viding a cross reference to the jus-
tification or basis upon which the dis-
closure was made, including written
documentation required when records
are released for statistical or law en-
forcement purposes and any written
consents provided by the individual.

(c) Except for disclosures made to
agencies or instrumentalities in law
enforcement activities in accordance



