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(c) Proof of service. A certificate of 
the person serving the pleading or 
other document by personal delivery or 
by mailing, setting forth the manner of 
services shall be proof of the service.

PREHEARING PROCEDURES

§ 60–30.5 Administrative complaint. 
(a) Filing. The Solicitor of Labor, As-

sociate Solicitor for Labor Relations 
and Civil Rights Regional Solicitors 
and Regional Attorney upon referral 
from the Office of Federal Contract 
Compliance Programs, are authorized 
to institute enforcement proceedings 
by filing a complaint and serving the 
complaint upon the contractor which 
shall be designated as the defendant. 
The Department of Labor, OFCCP, as 
shall be designated on plaintiff. 

(b) Contents. The complaint shall con-
tain a concise jurisdictional statement, 
and a clear and concise statement suf-
ficient to put the defendant on notice 
of the acts or practices it is alleged to 
have committed in violation of the 
order, the regulations, or its contrac-
tual obligations. The complaint shall 
also contain a prayer regarding the re-
lief being sought, a statement of what-
ever sanctions the Government will 
seek to impose and the name and ad-
dress of the attorney who will rep-
resent the Government. 

(c) Amendment. The complaint may be 
amended once as a matter of course be-
fore an answer is filed, and the defend-
ant may amend its answer once as a 
matter of course not later than 10 days 
after the filing of the original answer. 
Other amendments of the complaint or 
of the answer to the complaint shall be 
made only by leave of the Administra-
tive Law Judge or by written consent 
of the adverse party; and leave shall be 
freely given where justice so requires. 
An amended complaint shall be an-
swered within 14 days of its service, or 
within the time for filing an answer to 
the original complaint, whichever pe-
riod is longer. An amended answer 
shall be responded to within 14 days of 
its service. 

(E.O. 11246 as amended; sec. 503 of Rehabilita-
tion Act of 1973 as amended.) 

[43 FR 49259, Oct. 20, 1978, as amended at 44 
FR 49691, Aug. 24, 1979; 63 FR 59642, Nov. 4, 
1998]

§ 60–30.6 Answer. 
(a) Filing and service. Within 20 days 

after the service of the complaint, the 
defendant shall file an answer with the 
Chief Administrative Law Judge if the 
case has not been assigned to an Ad-
ministrative Law Judge. The answer 
shall be signed by the defendant or its 
attorney, and served on the Govern-
ment in accordance with § 60–30.4(b). 

(b) Contents; failure to file. The answer 
shall (1) contain a statement of the 
facts which constitute the grounds of 
defense, and shall specifically admit, 
explain, or deny, each of the allega-
tions of the complaint unless the de-
fendant is without knowledge, in which 
case the answer shall so state; or (2) 
state that the defendant admits all the 
allegations of the complaint. The an-
swer may contain a waiver of hearing; 
and if not, a separate paragraph in the 
answer shall request a hearing. The an-
swer shall contain the name and ad-
dress of the defendant, or of the attor-
ney representing the defendant. Fail-
ure to file an answer or to plead spe-
cifically to any allegation of the com-
plaint shall constitute an admission of 
such allegation. 

(c) Procedure, upon admission of facts. 
The admission, in the answer or by 
failure to file an answer, of all the ma-
terial allegations of fact contained in 
the complaint shall constitute a waiver 
of hearing. Upon such admission, the 
Administrative Law Judge, without 
further hearing, may prepare his deci-
sion in which he shall adopt as his pro-
posed findings of fact the material 
facts alleged in the complaint. The par-
ties shall be given an opportunity to 
file exceptions to his decision and to 
file briefs in support of the exceptions.

§ 60–30.7 Notice of prehearing con-
ference. 

The Administrative Law Judge shall 
respond to defendant’s request for a 
hearing within 15 days and shall serve 
a notice of prehearing conference on 
the parties. The notice shall contain 
the time and place of the conference.

§ 60–30.8 Motions; disposition of mo-
tions. 

(a) Motions. Motions shall state the 
relief sought, the authority relied upon 
and the facts alleged, and shall be filed 
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