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employment activities set forth in §60-
741.20.

§60-741.44 Required contents of af-
firmative action programs.

Acceptable affirmative action pro-
grams shall contain, but not nec-
essarily be limited to, the following in-
gredients:

(a) Policy statement. The contractor
shall include an equal opportunity pol-
icy statement in its affirmative action
program, and shall post the policy
statement on company bulletin boards.
The contractor must ensure that appli-
cants and employees with disabilities
are informed of the contents of the pol-
icy statement (for example, the con-
tractor may have the statement read
to a visually disabled individual, or
may lower the posted notice so that it
may be read by a person in a wheel-
chair). The policy statement should in-
dicate the chief executive officer’s atti-
tude on the subject matter, provide for
an audit and reporting system (see
paragraph (h) of this section) and as-
sign overall responsibility for the im-
plementation of affirmative action ac-
tivities required under this part (see
paragraph (i) of this section). Addition-
ally, the policy should state, among
other things, that the contractor will:
recruit, hire, train and promote per-
sons in all job titles, and ensure that
all other personnel actions are admin-
istered, without regard to disability;
and ensure that all employment deci-
sions are based only on valid job re-
quirements. The policy shall state that
employees and applicants shall not be
subjected to harassment, intimidation,
threats, coercion or discrimination be-
cause they have engaged in or may en-
gage in any of the following activities:

(1) Filing a complaint;

(2) Assisting or participating in an
investigation, compliance review, hear-
ing, or any other activity related to
the administration of section 503 of the
Rehabilitation Act of 1973, as amended
(section 503) or any other Federal,
State or local law requiring equal op-
portunity for disabled persons;

(3) Opposing any act or practice made
unlawful by section 503 or its imple-
menting regulations in this part or any
other Federal, State or local law re-
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quiring equal opportunity for disabled
persons; or

(4) Exercising any other right pro-
tected by section 503 or its imple-
menting regulations in this part.

(b) Review of personnel processes. The
contractor shall ensure that its per-
sonnel processes provide for careful,
thorough, and systematic consider-
ation of the job qualifications of appli-
cants and employees with known dis-
abilities for job vacancies filled either
by hiring or promotion, and for all
training opportunities offered or avail-
able. The contractor shall ensure that
its personnel processes do not stereo-
type disabled persons in a manner
which limits their access to all jobs for
which they are qualified. The con-
tractor shall periodically review such
processes and make any necessary
modifications to ensure that these obli-
gations are carried out. A description
of the review and any necessary modi-
fications to personnel processes or de-
velopment of new processes shall be in-
cluded in any affirmative action pro-
grams required under this part. The
contractor must design procedures that
facilitate a review of the implementa-
tion of this requirement by the con-
tractor and the Government. (Appendix
C of this part is an example of an ap-
propriate set of procedures. The proce-
dures in Appendix C of this part are not
required and contractors may develop
other procedures appropriate to their
circumstances.)

(c) Physical and mental qualifications.
(1) The contractor shall provide in its
affirmative action program, and shall
adhere to, a schedule for the periodic
review of all physical and mental job
qualification standards to ensure that,
to the extent qualification standards
tend to screen out qualified individuals
with disabilities, they are job-related
for the position in question and are
consistent with business necessity.

(2) Whenever the contractor applies
physical or mental qualification stand-
ards in the selection of applicants or
employees for employment or other
change in employment status such as
promotion, demotion or training, to
the extent that qualification standards
tend to screen out qualified individuals
with disabilities, the standards shall be
related to the specific job or jobs for
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which the individual is being consid-
ered and consistent with business ne-
cessity. The contractor shall have the
burden to demonstrate that it has com-
plied with the requirements of para-
graph (¢)(2) of this section.

(3) The contractor may use as a de-
fense to an allegation of a violation of
paragraph (c)(2) of this section that an
individual poses a direct threat to the
health or safety of the individual or
others in the workplace. (See §60-
741.2(y) defining direct threat.)

(d) Reasonable accommodation to phys-
ical and mental limitations. The con-
tractor shall make reasonable accom-
modation to the known physical or
mental limitations of an otherwise
qualified individual with a disability
unless it can demonstrate that the ac-
commodation would impose an undue
hardship on the operation of its busi-
ness. If an employee with a known dis-
ability is having significant difficulty
performing his or her job and it is rea-
sonable to conclude that the perform-
ance problem may be related to the
known disability, the contractor shall
confidentially notify the employee of
the performance problem and inquire
whether the problem is related to the
employee’s disability; if the employee
responds affirmatively, the contractor
shall confidentially inquire whether
the employee is in need of a reasonable
accommodation.

(e) Harassment. The contractor must
develop and implement procedures to
ensure that its employees with disabil-
ities are not harassed because of dis-
ability.

(f) External dissemination of policy,
outreach and positive recruitment. The
contractor shall undertake appropriate
outreach and positive recruitment ac-
tivities such as those listed in para-
graphs (f)(1) through (7) of this section
that are reasonably designed to effec-
tively recruit qualified individuals
with disabilities. It is mnot con-
templated that the contractor will nec-
essarily undertake all the activities
listed in paragraphs (f)(1) through (7) of
this section or that its activities will
be limited to those listed. The scope of
the contractor’s efforts shall depend
upon all the circumstances, including
the contractor’s size and resources and
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the extent to which existing employ-
ment practices are adequate.

(1) The contractor should enlist the
assistance and support of recruiting
sources (including State employment
security agencies, State vocational re-
habilitation agencies or facilities, shel-
tered workshops, college placement of-
ficers, State education agencies, labor
organizations and organizations of or
for individuals with disabilities) for the
contractor’s commitment to provide
meaningful employment opportunities
to qualified individuals with disabil-
ities. Formal briefing sessions should
be held, preferably on company prem-
ises, with representatives from recruit-
ing sources. Plant tours, clear and con-
cise explanations of current and future
job openings, position descriptions,
worker specifications, explanations of
the company’s selection process, and
recruiting literature should be an inte-
gral part of the briefing. Formal ar-
rangements should be made for referral
of applicants, follow up with sources,
and feedback on disposition of appli-
cants.

(2) The contractor’s recruitment ef-
forts at all schools should incorporate
special efforts to reach students with
disabilities. The contractor should en-
gage in recruitment activities at edu-
cational institutions which participate
in training of individuals with disabil-
ities, such as schools for the blind,
deaf, or learning disabled. An effort
should be made to participate in work-
study programs with rehabilitation fa-
cilities and schools which specialize in
training or educating individuals with
disabilities.

(3) The contractor should establish
meaningful contacts with appropriate
social service agencies, organizations
of and for individuals with disabilities,
and vocational rehabilitation agencies
or facilities, for such purposes as ad-
vice, technical assistance and referral
of potential employees. Technical as-
sistance from the resources described
in this paragraph may consist of advice
on proper placement, recruitment,
training and accommodations contrac-
tors may undertake, but no such re-
source providing technical assistance
shall have authority to approve or dis-
approve the acceptability of affirma-
tive action programs.
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(4) The contractor should include in-
dividuals with disabilities when em-
ployees are pictured in consumer, pro-
motional or help wanted advertising.
Individuals with disabilities should be
made available for participation in ca-
reer days, youth motivation programs,
and related activities in their commu-
nities.

(5) The contractor should send writ-
ten notification of company policy to
all subcontractors, vendors and sup-
pliers, requesting appropriate action on
their part.

(6) The contractor should take posi-
tive steps to attract qualified individ-
uals with disabilities not currently in
the work force who have requisite
skills and can be recruited through af-
firmative action measures. These per-
sons may be located through the local
chapters of organizations of and for in-
dividuals with disabilities.

(7) The contractor, in making hiring
decisions, should consider applicants
with known disabilities for all avail-
able positions for which they may be
qualified when the position(s) applied
for is unavailable.

(g) Internal dissemination of policy. (1)
A strong outreach program will be inef-
fective without adequate internal sup-
port from supervisory and management
personnel and other employees, who
may have had limited contact with in-
dividuals with disabilities in the past.
In order to assure greater employee co-
operation and participation in the con-
tractor’s efforts, the contractor shall
develop internal procedures such as
those listed in paragraph (g)(2) of this
section for communication of its obli-
gation to engage in affirmative action
efforts to employ and advance in em-
ployment qualified individuals with
disabilities. It is not contemplated that
the contractor will necessarily under-
take all the activities listed in para-
graph (g)(2) of this section or that its
activities will be limited to those list-
ed. These procedures shall be designed
to foster understanding, acceptance
and support among the contractor’s ex-
ecutive, management, supervisory and
other employees and to encourage such
persons to take the necessary actions
to aid the contractor in meeting this
obligation. The scope of the contrac-
tor’s efforts shall depend upon all the

§60-741.44

circumstances, including the contrac-
tor’s size and resources and the extent
to which existing practices are ade-
quate.

(2) The contractor should implement
and disseminate this policy internally
as follows:

(i) Include it in the contractor’s pol-
icy manual.

(ii) Periodically inform all employees
and prospective employees of its com-
mitment to engage in affirmative ac-
tion to increase employment opportu-
nities for qualified individuals with
disabilities. The contractor should
schedule special meetings with all em-
ployees to discuss policy and explain
individual employee responsibilities.

(iii) Publicize it in the company
newspaper, magazine, annual report
and other media.

(iv) Conduct special meetings with
executive, management, and super-
visory personnel to explain the intent
of the policy and individual responsi-
bility for effective implementation,
making clear the chief executive offi-
cer’s attitude.

(v) Discuss the policy thoroughly in
both employee orientation and man-
agement training programs.

(vi) Meet with union officials and/or
employee representatives to inform
them of the contractor’s policy, and re-
quest their cooperation.

(vii) Include articles on accomplish-
ments of disabled workers in company
publications.

(viii) When employees are featured in
employee handbooks or similar publi-
cations for employees, include individ-
uals with disabilities.

(h) Audit and reporting system. (1) The
contractor shall design and implement
an audit and reporting system that
will:

(i) Measure the effectiveness of the
contractor’s affirmative action pro-
gram.

(ii) Indicate any need for remedial
action.

(iii) Determine the degree to which
the contractor’s objectives have been
attained.

(iv) Determine whether individuals
with known disabilities have had the
opportunity to participate in all com-
pany sponsored educational, training,
recreational and social activities.
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(v) Measure the contractor’s compli-
ance with the affirmative action pro-
gram’s specific obligations.

(2) Where the affirmative action pro-
gram is found to be deficient, the con-
tractor shall undertake necessary ac-
tion to bring the program into compli-
ance.

(i) Responsibility for implementation.
An official of the contractor shall be
assigned responsibility for implemen-
tation of the contractor’s affirmative
action activities under this part. His or
her identity should appear on all inter-
nal and external communications re-
garding the company’s affirmative ac-
tion program. This official shall be
given necessary top management sup-
port and staff to manage the imple-
mentation of this program.

(j) Training. All personnel involved in
the recruitment, screening, selection,
promotion, disciplinary, and related
processes shall be trained to ensure
that the commitments in the contrac-
tor’s affirmative action program are
implemented.

§60-741.45 Sheltered workshops.

Contracts with sheltered workshops
do not constitute affirmative action in
lieu of employment and advancement
of qualified disabled individuals in the
contractor’s own work force. Contracts
with sheltered workshops may be in-
cluded within an affirmative action
program if the sheltered workshop
trains employees for the contractor
and the contractor is obligated to hire
trainees at full compensation when
such trainees become ‘‘qualified indi-
viduals with disabilities.”

Subpart D—General Enforcement
and Complaint Procedures

§60-741.60 Compliance reviews.

(a) OFCCP may conduct compliance
reviews to determine if the contractor
maintains nondiscriminatory hiring
and employment practices and is tak-
ing affirmative action to ensure that
applicants are employed and that em-
ployees are placed, trained, upgraded,
promoted, and otherwise treated in ac-
cordance with this part during employ-
ment. The compliance review shall
consist of a comprehensive analysis
and evaluation of each aspect of the
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aforementioned practices, policies, and
conditions resulting therefrom. Where
necessary, recommendations for appro-
priate sanctions shall be made.

(b) Where deficiencies are found to
exist, reasonable efforts shall be made
to secure compliance through concilia-
tion and persuasion pursuant to §60-
741.62.

§60-741.61 Complaint procedures.

(a) Coordination with other agencies.
Pursuant to section 107(b) of the Amer-
icans with Disabilities Act of 1990
(ADA), OFCCP and the Equal Employ-
ment Opportunity Commission have
promulgated regulations setting forth
procedures governing the processing of
complaints falling within the overlap-
ping jurisdiction of both the act and
title I of the ADA to ensure that such
complaints are dealt with in a manner
that avoids duplication of effort and
prevents the imposition of inconsistent
or conflicting standards. Complaints
filed under this part will be processed
in accordance with those regulations,
which are found at 41 CFR part 60-742,
and with this part.

(b) Place and time of filing. Any appli-
cant for employment with a contractor
or any employee of a contractor may,
personally or by an authorized rep-
resentative, file a written complaint
with the Deputy Assistant Secretary
alleging a violation of the act or the
regulations in this part. The complaint
may allege individual or class-wide vio-
lation(s). Complaints may be sub-
mitted to the OFCCP, 200 Constitution
Avenue, N.W., Washington, D.C. 20210,
or to any OFCCP regional, district, or
area office. Such complaint must be
filed within 300 days of the date of the
alleged violation, unless the time for
filing is extended by OFCCP for good
cause shown.

(c) Contents of complaints—(1) In gen-
eral. A complaint must be signed by the
complainant or his or her authorized
representative and must contain the
following information:

(i) Name and address (including tele-
phone number) of the complainant;

(ii) Name and address of the con-
tractor who committed the alleged vio-
lation;

(iii) The facts showing that the indi-
vidual is disabled or has a history of a
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