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42 CFR Ch. IV (10–1–02 Edition)§ 442.1 

Subpart C—Certification of ICFs/MR

442.100 State plan requirements. 
442.101 Obtaining certification. 
442.105 Certification of ICFs/MR with defi-

ciencies: General provisions. 
442.109 Certification period for ICFs/MR: 

General provisions. 
442.110 Certification period for ICFs/MR 

with standard-level deficiencies. 
442.117 Termination of certification for 

ICFs/MR whose deficiencies pose imme-
diate jeopardy. 

442.118 Denial of payments for new admis-
sions to an ICF/MR. 

442.119 Duration of denial of payments and 
subsequent termination of an ICF/MR.

Subparts D–F [Reserved]

AUTHORITY: Sec. 1102 of the Social Security 
Act (42 U.S.C. 1302), unless otherwise noted.

SOURCE: 43 FR 45233, Sept. 29, 1978, unless 
otherwise noted.

Subpart A—General Provisions

§ 442.1 Basis and purpose. 

(a) This part states requirements for 
provider agreements for facility certifi-
cation relating to the provision of serv-
ices furnished by nursing facilities and 
intermediate care facilities for the 
mentally retarded. This part is based 
on the following sections of the Act:

Section 1902(a)(4), administrative methods 
for proper and efficient operation of the 
State plan; 

Section 1902(a)(27), provider agreements; 
Section 1902(a)(28), nursing facility stand-

ards; 
Section 1902(a)(33)(B), State survey agency 

functions; Section 1902(i), circumstances and 
procedures for denial of payment and termi-
nation of provider agreements in certain 
cases; 

Section 1905(c), definition of nursing facil-
ity; 

Section 1905(d), definition of intermediate 
care facility for the mentally retarded; 

Section 1905 (f), definition of nursing facil-
ity services; 

Section 1910, certification and approval of 
ICFs/MR and of RHCs; 

Section 1913, hospital providers of nursing 
facility services; 

Section 1919 (g) and (h), survey, certifi-
cation and enforcement of nursing facilities; 
and 

Section 1922, correction and reduction 
plans for intermediate care facilities for the 
mentally retarded.

(b) Section 431.610 of this subchapter 
contains requirements for designating 
the State licensing agency to survey 
these facilities and for certain survey 
agency responsibilities. 

[43 FR 45233, Sept. 29, 1978, as amended at 47 
FR 31533, July 20, 1982; 59 FR 56235, Nov. 10, 
1994]

§ 442.2 Terms. 

In this part— 
Facility refers to a nursing facility, 

and an intermediate care facility for 
the mentally retarded or persons with 
related conditions (ICF/MR). 

Facility, and any specific type of fa-
cility referred to, may include a dis-
tinct part of a facility as specified in 
§ 440.40 or § 440.150 of this subchapter. 

Immediate jeopardy means a situation 
in which immediate corrective action 
is necessary because the provider’s 
noncompliance with one or more re-
quirements of participation or condi-
tions of participation has caused, or is 
likely to cause, serious injury, harm, 
impairment, or death to an individual 
receiving care in a facility. 

New admission means the admission 
of a Medicaid recipient who has never 
been in the facility or, if previously ad-
mitted, had been discharged or had vol-
untarily left the facility. The term 
does not include the following: 

(a) Individuals who were in the facil-
ity before the effective date of denial of 
payment for new admissions, even if 
they become eligible for Medicaid after 
that date. 

(b) If the approved State plan in-
cludes payments for reserved beds, in-
dividuals who, after a temporary ab-
sence from the facility, are readmitted 
to beds reserved for them in accordance 
with § 447.40(a) of this chapter. 

[43 FR 45233, Sept. 29, 1978, as amended at 51 
FR 24491, July 3, 1986; 53 FR 1993, Jan. 25, 
1988; 54 FR 5358, Feb. 2, 1989; 56 FR 48865, 
Sept. 26, 1991; 59 FR 56235, Nov. 10, 1994]

Subpart B—Provider Agreements

§ 442.10 State plan requirement. 

A State plan must provide that re-
quirements of this subpart are met.
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