Public Health Service, HHS

of living, and such other factors as the
needs of the program and the avail-
ability of funds.

(b) The Secretary shall pay stipends,
tuition, fees and allowances to the
awardee or the sponsoring institution
for payment to the awardee.

§66.108 Payments to institutions.

The institution shall be entitled to
an allowance to help defray the cost of
support services (including the cost of
faculty salaries, supplies, equipment,
general research support, and related
items) provided to the individual by
the institution. The Secretary shall de-
termine the amount of payments based
upon reasonable costs to the institu-
tion of establishing and maintaining
the quality of research and training
programs for which it receives support
under this subpart. The Secretary may
make payments to the institution ei-
ther in advance or by way of reim-
bursement.

§66.109 Termination.

(a) The Secretary may terminate an
Award prior to its normal expiration
date:

(1) At the written request of the
awardee; or

(2) If the Secretary finds that the
awardee has materially failed to com-
ply with the terms and conditions of
the Award or to carry out the purpose
for which it was made.

(b) In the event an Award is termi-
nated, the Secretary shall notify the
awardee in writing of this determina-
tion, the reasons for termination, the
effective date, and any procedural
rights available.

§66.110 Service, payback, and recov-
ery requirements.

(a) Each individual who receives an
Award for postdoctoral research or
training shall engage in a month of re-
search training, research, or teaching
that is health-related (or any combina-
tion thereof) for each month of support
received, up to a maximum of twelve
months. Such period shall be served in
accordance with the usual patterns of
such employment or training.

(b) In any case in which an individual
receives an Award for more than
twelve months, the thirteenth month

§66.111

and each subsequent month of per-
forming activities under the Award
shall be considered to be activities to-
ward satisfaction of the requirement
established in paragraph (a) of this sec-
tion.

(c) Except as provided in §66.111, an
individual subject to the requirements
for service in paragraph (a) of this sec-
tion must begin to undertake the serv-
ice on a continuous basis within two
years after the expiration or termi-
nation for his or her Award.

(d) If the individual fails to under-
take or perform the service in accord-
ance with the requirements of this sec-
tion, the United States shall be enti-
tled to recover from the individual an
amount determined in accordance with
the formula:

a=o{"9
()
In which

A is the amount the United States is entitled
to recover;

0 is the sum of the total amount paid to the
individual for the months of postdoctoral
support up to a maximum of twelve months;
t is total number of months in the individ-
ual’s service obligation;

and s is the number of months of the obliga-
tion served by him or her in accordance with
paragraph (a) or (b) of this section.

(e) Except as provided in §66.111, the
individual shall pay to the United
States any amount which it is entitled
to recover under paragraph (d) of this
section within a three-year period be-
ginning on the date the United States
becomes entitled to recovery that
amount. Interest shall accrue to the
United States until any amount due it
under paragraph (d) of the section is
paid. The rate of interest will be fixed
by the Secretary of the Treasury after
taking into consideration private con-
sumer rates of interest prevailing on
the date the United States becomes en-
titled to recovery.

[66 FR 29500, May 31, 2001]

§66.111 Suspension, waiver, and can-
cellation.

(a) The Secretary may extend the pe-
riod for undertaking service described
in §66.110(c), permit breaks in the con-
tinuous service required under
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§66.110(c), or extend the period of re-
payment under §66.110(e) if the Sec-
retary determines that:

(1) An extension or break in service is
necessary so the individual may com-
plete his or her research training;

(2) Completion during the period
would be impossible because the indi-
vidual is temporarily disabled; or

(3) Completion during the period
would involve a substantial hardship to
the individual and failure to extend to
the period would be against equity and
good conscience.

(b) The Secretary may waive, in
whole or in part, the obligation of the
individual to repay ©pursuant to
§66.110(d) if the Secretary determines
that:

(1) Fulfillment would be impossible
because the individual is permanently
and totally disabled; or

(2) Fulfillment would involve a sub-
stantial hardship to the individual and
enforcement of the obligation would be
against equity and good conscience.

(¢c) In making determinations under
§66.111 (a)(3) and (b)(2), the Secretary
will take into consideration such fac-
tors as:

(1) The individual’s present financial
resources and obligations;

(2) The individual’s estimated future
financial resources and obligations;

(3) The reasons for the individual’s
failure to complete the requirements
within the prescribed period, such as
problems of a personal nature;

(4) The extent to which the indi-
vidual has been engaged in activities
encompassed by §66.110(a) and (b);

(5) Whether the individual has re-
ceived sufficient training to be quali-
fied to perform any such activities;

(6) The unavailability of employment
opportunities appropriate to the indi-
vidual’s education and training; and

(7)Y Any other extenuating
cumstances.

(d) Any obligations of any individual
under this subpart will be cancelled
upon the death of that individual.

cir-

[48 FR 24880, June 3, 1983; 48 FR 33710, July
25, 1983, as amended at 66 FR 29500, May 31,
2001]

42 CFR Ch. I (10-1-02 Edition)

§66.112 Other HHS
policies that apply.
Several other regulations and poli-
cies may apply to individuals and insti-
tutions receiving payments under this
subpart. These include, but are not
limited to:

regulations and

45 CFR part 46—Protection of human sub-
jects

45 CFR part 76—Governmentwide debarment
and suspension (nonprocurement) and gov-
ernmentwide requirements for drug-free
workplace (grants)

45 CFR part 80—Nondiscrimination under
programs receiving Federal assistance
through the Department of Health and
Human Services effectuation of title VI of
the Civil Rights Act of 1964

45 CFR part 81—Practice and procedure for
hearings under part 80 of this Title

45 CFR part 84—Nondiscrimination on the
basis of handicap in programs and activi-
ties receiving or benefiting from Federal
financial assistance

45 CFR part 86—Nondiscrimination on the
basis of sex in education programs and ac-
tivities receiving or benefiting from Fed-
eral financial assistance

45 CFR part 91—Nondiscrimination on the
basis of age in HHS programs or activities
receiving Federal financial assistance

51 FR 16958 (May 7, 1986)—NIH Guidelines for
Research Involving Recombinant DNA
Molecules.

NOTE: This policy is subject to change, and
interested persons should contact the Office
of Science Policy, Office of Biotechnology
Activities, NIH, Suite 302, 6000 Executive
Boulevard, MSC 7052, Bethesda, MD 20892
7052, (301) 496-9838 (not a toll-free number) to
obtain references to the current version and
any amendments.

[49 FR 38116, Sept. 27, 1984, as amended at 66
FR 29500, May 31, 2001]

§66.113 Publications.

Publication, distribution, and dis-
position of all manuscripts and other
materials resulting from an Award
shall be subject to the conditions that
all such materials shall bear appro-
priate acknowledgement of Depart-
ment of Health and Human Services
support and that the awardee shall fur-
nish copies of these manuscripts or
other materials as the Secretary may
reasonably request.

§66.114 Copyright.

Where the work accomplished under
an Award results in a book or other
copyrightable material, the author is
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