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multiple years, or deferred if doing 
otherwise would preclude other worth-
while but lower cost projects.

§ 10005.20 Project evaluation proce-
dures. 

Projects proposed for inclusion in the 
plan will be subjected to a systematic 
evaluation using the decision factors 
delineated in § 10005.19. The Commis-
sion may, at any time in the project 
evaluation process, contact applicants 
to ask for clarification, to propose 
modifications, or to otherwise cause 
the formulation of project proposals 
that are in keeping with the Commis-
sion’s authority and mission. The re-
sult of the evaluation will be a prelimi-
nary list of eligible projects, arrayed 
by year over the term of the plan. The 
evaluation will adhere to the following 
process: 

(a) Each project will be arrayed ac-
cording to location (by watershed), 
project type, and the resource that the 
project seeks to address. 

(b) Each project’s consistency with 
Commission policy delineated in 
§ 10005.12 will be determined. 

(c) Complementary, competing, and 
duplicative projects will be identified. 
(If warranted, applicants may be asked 
to combine efforts or otherwise modify 
projects.) 

(d) Projects that satisfy obligations 
described in § 10005.8 will be identified. 

(e) Using best professional judge-
ment, Commission staff will evaluate 
each project according to the standards 
delineated in § 10005.19 with the excep-
tion of Decision Factor 6, which relates 
to the Commission’s overall portfolio 
and is, therefore, not applicable to the 
evaluation of a specific project. 

(1) For each standard, a preliminary 
rating will be made, with the project 
rated as: 

(i) Exceeding minimum standard, 
(ii) Meeting minimum standard, 
(iii) Minor deficiency in meeting 

standard, 
(iv) Deficient, or 
(v) Not applicable. 
(2) Commission ratings will be con-

trasted to those of applicants and 
major discrepancies re-evaluated. Com-
mission findings will be recorded and 
will be available for review. 

(f) Each project will be given an over-
all rating based on the extent to which 
it meets Commission criteria as de-
fined in paragraphs (b) through (e) of 
this section. The rating will be made 
on the basis of best professional judge-
ment using quantitative and/or quali-
tative rating techniques as appro-
priate. A given project need not meet 
all standards to be selected for inclu-
sion in the Commission’s plan. A 
project may, for example, be deficient 
in an area that the Commission deter-
mines is not important for that type of 
project or, alternatively, deficiencies 
in some areas may be off-set by major 
assets in others. A tiered rating scale 
will be used, with projects grouped into 
two or more categories according to 
how well they meet Commission cri-
teria. 

(g) Projects with moderate to high 
ratings will then be re-evaluated from 
a multiple project perspective. Deci-
sion Factor 6, Compatibility with the 
Commission’s Overall Program, will be 
the focus of this evaluation. For those 
areas with a concentration of projects 
this might involve a watershed-wide 
analysis. It will also involve a state-
wide analysis. As with the previous 
step, the evaluation will be conducted 
using best professional judgement and 
may involve a variety of applicable 
techniques.

§ 10005.21 Amending the plan. 
The Commission considers the plan 

to be a dynamic instrument that 
guides decisions over time and is capa-
ble of responding to changing cir-
cumstances. Amendments to the plan 
provide the vehicle for maintaining 
this dynamic quality. 

(a) Types of plan amendment. The 
Commission recognizes three distinct 
types of plan amendment: comprehen-
sive revisions, substantive revisions, 
and technical revisions. The particu-
lars regarding each is as follows: 

(1) Comprehensive revision. The Act re-
quires that the Commission ‘‘develop 
and adopt’’ a plan every five years. At 
the end of each five year period the 
Commission will undertake a com-
prehensive review of the plan to deter-
mine its adequacy and the need for re-
vision. The need to revise, and add to, 
the Commission’s portfolio of proposed 
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projects will be central to this review. 
Other elements, for example, reconsid-
eration of the Commission’s objectives 
for the preceding five-year period and 
the Commission’s standards for select-
ing projects, may also be reconsidered. 
Based on this review the Commission 
may call for the preparation of a new 
plan. The consultation procedures de-
scribed in § 10005.7 will apply, as will 
the procedures described in § 10005.17, 
and the procedures described in 
§ 10005.18. The Commission is not obli-
gated to wait five years to undertake 
such revision to the plan. This may be 
undertaken at any time that the Com-
mission deems appropriate. 

(2) Substantive revision. The Commis-
sion may, from time to time, deter-
mine that changes to the plan’s list of 
projects are in order. Typically this 
will take the form of substituting a 
project in the plan with a new project, 
changing the order for implementa-
tion, or making significant modifica-
tions to previously selected projects. 
When the Commission determines that 
there is a need for such substantive 
changes, a formal announcement will 
be made and interested parties will be 
given the opportunity to provide rec-
ommendations following the proce-
dures described in § 10005.18. Changes of 
this nature will not necessitate a total 
revision to the plan but rather involve 
select modifications to specific por-
tions of the plan. Changes to other spe-
cific elements of the plan may also be 
amended in this way. Portions of the 
plan that are proposed for modification 
will be released in draft form, with the 
public given thirty days to provide 
comments prior to formal adoption by 
the Commission. Substantive amend-
ments provide a way to incrementally 
amend the plan over time without the 
necessity of a major rewrite and will be 
central to the Commission’s planning 
process. The Commission will specifi-
cally consider the need for substantive 
amendments on at least an annual 
basis. Consideration of substantive 
amendments will typically be made in 
concert with preparation of the annual 
budget request. 

(3) Technical revision. Technical revi-
sions include changes that correct in-
advertent errors or provide current in-
formation, other minor revisions that 

do not substantively modify the plan, 
or, changes in the particulars of one or 
more projects that do not change basic 
project goals and objectives nor sub-
stantively modify expected environ-
mental effects. Technical revisions to 
projects might include, but are not 
limited to, changes in the list of par-
ticipating organizations, changes in 
the exact location of certain project 
activities, and changes to specific 
tasks. Substitution of one project for 
another, or aggregation of projects, 
may also be considered a technical re-
vision if the projects possess similar 
qualities and the action is supported by 
affected parties and the general public. 
Technical revisions do not constitute a 
formal amendment to the plan and do 
not require the notification and report-
ing procedures of a formal amendment. 
Affected agencies and interests must, 
however, be consulted, and the ration-
ale for making the technical revision 
documented. The plan document will 
be corrected to reflect technical revi-
sions, and a historical record kept in 
order to track the plan’s evolution. 

(b) Public petitions. Agencies and 
members of the public have the right 
to, at any time, petition the Commis-
sion to open the plan to comprehensive 
or substantive amendments. Petitions 
must be made in writing and should 
state the specific reason why the ac-
tion is requested. The petition may be 
accompanied by a specific project rec-
ommendation. The Commission will, 
during the public session of the next of-
ficial Commission meeting, announce 
that such a petition has been received. 
The Commission may choose to vote on 
the petition at that time or to take the 
matter under advisement until the fol-
lowing Commission meeting at which 
time the Commission must vote to de-
termine if the petition has merit. Fol-
lowing acceptance of a petition the 
Commission will promptly establish 
the procedures and schedule that will 
be followed in considering amend-
ments. Project recommendations made 
pursuant to a petition must be pre-
sented using the format described in 
§ 10005.18 and will be evaluated in the 
manner described in § 10005.20. Pro-
posals for technical amendments do 
not require a formal petition. Written 
requests for technical amendment will 
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be acted upon by the Commission in a 
timely manner.
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Subpart A—Protection and En-
hancement of Environmental 
Quality

§ 10010.1 Purpose. 
This Subpart establishes the Com-

mission’s policies for complying with 
Title 1 of the National Environmental 
Policy Act of 1969, as amended (42 
U.S.C. 4321–4347) (NEPA); Section 2 of 
Executive Order 11514, Protection and 
Enhancement of Environmental Qual-
ity, as amended by Executive Order 
11991; and the regulations of the Coun-
cil on Environmental Quality (CEQ) 
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