§17.336

(b) DOI will limit any termination
under §17.335(a)(1) to the particular re-
cipient and particular program or ac-
tivity or part of such program or activ-
ity DOI finds in violation of these regu-
lations. DOI will not base any part of a
termination on a finding with respect
to any program or activity of the re-
cipient that does not receive Federal
financial assistance from DOI.

(¢c) DOI will take no action under
paragraph (a) of this section until:

(1) The Secretary or his/her designee
has advised the recipient of its failure
to comply with the Act and these regu-
lations and has determined that vol-
untary compliance cannot be obtained.

(2) Thirty days have elapsed after the
Secretary or his/her designee has sent a
written report of the circumstances
and grounds of the action to the com-
mittees of Congress having legislative
jurisdiction over the Federal program
or activity involved. The Secretary or
his/her designee will file a report when-
ever any action is taken under para-
graph (a) of this section.

(d) DOI also may defer granting new
Federal financial assistance from DOI
to a recipient when a hearing under
§17.335(a)(1) is initiated.

(1) New Federal financial assistance
from DOI includes all assistance for
which DOI requires an application or
approval, including renewal or continu-
ation of existing activities or author-
ization of new activities, during the de-
ferral period. New Federal financial as-
sistance from DOI does not include in-
creases in funding as a result of
changed computation of formula
awards or assistance approved prior to
the beginning of a hearing under
§17.335(a)(1).

(2) DOI will not begin a deferral until
the recipient has received a notice of
an opportunity for a hearing under
§17.335(a)(1). DOI will not continue a
deferral for more than 60 days unless a
hearing has begun within that time or
the time for beginning the hearing has
been extended by mutual consent of
the recipient and the Secretary. DOIL
will not continue a deferral for more
than 30 days after the close of the hear-
ing, unless the hearing results in a
finding against the recipient.
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§17.336 Hearings, decisions, post-ter-
mination proceedings.

Certain DOI procedural provisions
applicable to title VI of the Civil
Rights Act of 1964 apply to DOI’s en-
forcement of these regulations. The
procedural provisions of DOI’s Title VI
regulations can be found at 43 CFR 17.8
through 17.10 and 43 CFR part 4, sub-
part I.

§17.337

Where DOI finds a recipient has dis-
criminated on the basis of age, the re-
cipient shall take any remedial action
that DOI may require to overcome the
effects of the discrimination. If an-
other recipient exercises control over
the recipient that has discriminated,
DOI may require both recipients to
take remedial action.

Remedial action by recipients.

§17.338 Alternate funds disbursal pro-

cedure.
(a) When DOI withholds funds from a
recipient under these regulations,

where permissible the Secretary may
disburse the withheld funds directly to
an alternate recipient under the appli-
cable regulations of the bureau or of-
fice providing the assistance.

(b) The Secretary will require any al-
ternative recipient to demonstrate:

(1) The ability to comply with these
regulations; and

(2) The ability to achieve the goals of
the Federal statute authorizing the
program or activity.

§17.339 Exhaustion of administrative
remedies.

(a) A complainant may file a civil ac-
tion following the exhaustion of admin-
istrative remedies under the Act. Ad-
ministrative remedies are exhausted if:

(1) 180 days have elapsed since the
complainant filed the complaint and
DOI has made no finding with regard to
the complaint; or

(2) DOI issues any finding in favor of
the recipient.

(b) If DOI fails to make a finding
within 180 days or issues a finding in
favor of the recipient, DOI will:

(1) Promptly advise the complainant
of this fact;

(2) Advise the complainant of his or
her right to bring a civil action for in-
junctive relief; and
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(3) Inform the complainant:

(i) That he or she may bring a civil
action only in a United States district
court for the district in which the re-
cipient is found or transacts business;

(ii) That a complainant prevailing in
a civil action has the right to be
awarded the costs of the action, includ-
ing reasonable attorney’s fees, but that
the complainant must demand these
costs in the complaint;

(iii) That before commencing the ac-
tion the complainant shall give 30 days
notice by registered mail to the Sec-
retary of HHS, the Attorney General of
the United States, the Secretary of the
Interior, and the recipient;

(iv) That the notice must state: the
alleged violation of the Act; the relief
requested; the court in which the com-
plainant is bringing the action; and
whether or not attonrey’s fees are de-
manded in the event the complainant
prevails; and

(v) That the complainant may not
bring an action if the same alleged vio-
lation of the Act by the same recipient
is the subject of a pending action in
any court of the United States.

Subpart D [Reserved]

Subpart E—Enforcement of Non-
discrimination on the Basis of
Handicap in Programs or Ac-
tivities Conducted by the De-
partment of the Interior

AUTHORITY: 29 U.S.C. 794.

SOURCE: 52 FR 6553, Mar. 5, 1987, unless oth-
erwise noted.

§17.501 Purpose.

The purpose of this part is to effec-
tuate section 119 of the Rehabilitation,
Comprehensive Services, and Develop-
mental Disabilities Amendments of
1978, which amended section 504 of the
Rehabilitation Act of 1973 to prohibit
discrimination on the basis of handicap
in programs or activities conducted by
Executive agencies or the U.S. Postal
Service.

§17.502 Application.

This part applies to all programs and
activities conducted and/or adminis-
tered and/or maintained by the agency

§17.503

except for programs or activities con-
ducted outside the United States that
do not involve handicapped persons in
the United States.

§17.503 Definitions.

For purposes of this part, the term—

Agency means Department of the In-
terior.

Auxiliary aids means services or de-
vices that enable persons with im-
paired sensory, manual, or speaking
skills to have an equal opportunity to
participate in, and enjoy the benefits
of, programs or activities conducted by
the agency. For example, auxiliary aids
useful for persons with impaired vision
include readers, Brailled materials,
audio recordings, and other similar
services and devices. Auxiliary aids
useful for persons with impaired hear-
ing include telephone handset ampli-
fiers, telephones compatible with hear-
ing aids, telecommunication devices
for deaf persons (TDD’s), interpreters,
notetakers, written materials, and
other similar services and devices.

Complete complaint means a written
statement that contains the complain-
ant’s name and address and describe
the agency’s actions in sufficient detail
to inform the agency of the nature and
date of the alleged violation of section
504. It shall be signed by the complain-
ant or by someone authorized to do so
on his or her behalf. Complainant or
behalf of classes or third parties shall
describe or identify (by name, if pos-
sible) the alleged victims of discrimi-
nation.

Facility means all or any portion of
buildings, structures, equipment,
roads, walks, parking lots, outdoor
recreation and program spaces, park
sites, developed sites, rolling stock or
other conveyances, or other real or per-
sonal property.

Handicapped person means any person
who has a physical, mental, or sensory
impairment that substantially limits
one or more major life activities, has a
record of such an impairment, or is re-
garded as having such an impairment.
As used in this definition, the phrase:

(1) Physical, mental, or sensory impair-
ment includes—

(i) Any physiological disorder or con-
dition, cosmetic disfigurement, or ana-
tomical loss affecting one or more of
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