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2.18 Appeals. 
2.19 Action on appeals. 
2.20 Fees. 
2.21 Waiver of fees. 
2.22 Special rules governing certain infor-

mation concerning coal obtained under 
the Mineral Leasing Act.

Subpart C—Declassification of Classified 
Documents

2.41 Declassification of classified docu-
ments.

Subpart D—Privacy Act

2.45 Purpose and scope. 
2.46 Definitions. 
2.47 Records subject to Privacy Act. 
2.48 Standards for maintenance of records 

subject to the Act. 
2.49 [Reserved] 
2.50 FEDERAL REGISTER notices describing 

systems of records. 
2.51 Assuring integrity of records. 
2.52 Conduct of employees. 
2.53 Government contracts. 
2.54–2.55 [Reserved] 
2.56 Disclosure of records. 
2.57 Accounting for disclosures. 
2.58–2.59 [Reserved] 
2.60 Request for notification of existence of 

records: Submission. 
2.61 Requests for notification of existence of 

records: Action on. 
2.62 Requests for access to records. 
2.63 Requests for access to records: Submis-

sion. 
2.64 Requests for access to records: Initial 

decision. 
2.65 Requests for notification of existence of 

records and for access to records: Ap-
peals. 

2.66 Requests for access to records: Special 
situations. 

2.67–2.69 [Reserved] 
2.70 Amendment of records. 
2.71 Petitions for amendment: Submission 

and form. 
2.72 Petitions for amendment: Processing 

and initial decision. 
2.73 Petitions for amendments: Time limits 

for processing. 
2.74 Petitions for amendment: Appeals. 
2.75 Petitions for amendment: Action on ap-

peals. 
2.76 [Reserved] 
2.77 Statements of disagreement. 
2.78 [Reserved] 
2.79 Exemptions.

Subpart E—Legal Process: Testimony by 
Employees and Production of Records

GENERAL INFORMATION 

2.80 What does this subpart cover? 

2.81 What is the Department’s policy on 
granting requests for employee testi-
mony or Department records?

RESPONSIBILITIES OF REQUESTERS 

2.82 How can I obtain employee testimony 
or Department records? 

2.83 If I serve a subpoena duces tecum, must 
I also submit a Touhy Request? 

2.84 What information must I put in my 
Touhy Request? 

2.85 How much will I be charged? 
2.86 Can I get an authenticated copy of a 

Department record?

RESPONSIBILITIES OF THE DEPARTMENT 

2.87 How will the Department process my 
Touhy Request? 

2.88 What criteria will the Department con-
sider in responding to my Touhy Re-
quest?

RESPONSIBILITIES OF EMPLOYEES 

2.89 What must I, as an employee, do upon 
receiving a request? 

2.90 Must I get approval before testifying as 
an expert witness on a subject outside 
the scope of my official duties?

APPENDIX A TO PART 2—FEES
APPENDIX B TO PART 2—BUREAUS AND OF-

FICES OF THE DEPARTMENT OF THE INTE-
RIOR

AUTHORITY: 5 U.S.C. 301, 552 and 552a; 31 
U.S.C. 9701; and 43 U.S.C. 1460.

SOURCE: 40 FR 7305, Feb. 19, 1975, unless 
otherwise noted.

Subpart A—Opinions in Adjudica-
tion of Cases, Administrative 
Manuals

§ 2.1 Purpose and scope. 
This subpart contains the regulations 

of the Department of the Interior con-
cerning the availability to the public 
of opinions issued in the adjudication 
of cases and of administrative manuals. 
Persons interested in obtaining access 
to other records are directed to the 
procedures for submission of Freedom 
of Information requests set out in sub-
part B of this part.

§ 2.2 Opinions in adjudication of cases. 
(a)(1) Copies of final decisions and or-

ders issued on and after July 1, 1970, in 
the following categories of cases are 
available for inspection and copying in 
the Office of Hearings and Appeals, 801 
North Quincy Street, Arlington, Va. 
22203:
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(i) Contract appeals; 
(ii) Appeals from decisions rendered 

by departmental officials relating to 
the use and disposition of public lands 
and their resources and the use and dis-
position of mineral resources in certain 
acquired lands of the United States and 
in the submerged lands of the Outer 
Continental Shelf; 

(iii) Appeals from orders and deci-
sions issued by departmental officials 
and administrative law judges in pro-
ceedings relating to mine health and 
safety; and 

(iv) Appeals from orders and deci-
sions of administrative law judges in 
Indian probate matters other than 
those involving estates of Indians of 
the Five Civilized Tribes and Osage In-
dians. 

(2) Copies of final opinions and orders 
issued in the following categories of 
cases are available for inspection and 
copying in the Docket and Records 
Section, Office of the Solicitor, Inte-
rior Building, Washington, DC 20240: 

(i) Tort claims decided in the head-
quarters office of the Office of the So-
licitor, and appeals from decisions of 
Regional Solicitors or Field Solicitors 
on tort claims; 

(ii) Irrigation claims under Public 
Works Appropriation Acts (e.g., 79 
Stat., 1103) or 25 U.S.C. 388 decided in 
the headquarters office of the Office of 
the Solicitor, and appeals from deci-
sions of Regional Solicitors on irriga-
tion claims; 

(iii) Appeals under § 2.18 respecting 
availability of records; 

(iv) Appeals from decisions of offi-
cials of the Bureau of Indian Affairs, 
and Indian enrollment appeals; and 

(v) Appeals from decisions of officers 
of the Bureau of Land Management and 
of the Geological Survey in pro-
ceedings relating to lands or interests 
in land, contract appeals, and appeals 
in Indian probate proceedings, issued 
prior to July 1, 1970. 

(3) An Index-Digest is issued by the 
Department. All decisions, opinions 
and orders issued in the categories of 
cases described in paragraphs (a)(1), (i), 
(ii), and (iii) of this section (that is, 
contract appeals, land appeals, and 
mine health and safety appeals), are 
covered in the Index-Digest; in addi-
tion, the Index-Digest covers the more 

important decisions, opinions and or-
ders in the remaining categories of 
cases described in paragraphs (a)(1)(iv) 
and (a)(2) (i) through (iv) of this sec-
tion, and the more important opinions 
of law issued by the Office of the Solic-
itor. The Index-Digest is available for 
use by the public in the Office of Hear-
ings and Appeals, 801 North Quincy 
Street, Arlington, Va. 22203, in the 
Docket and Records Section, Office of 
the Solicitor, Interior Building, Wash-
ington, DC 20240, and in the offices of 
the Regional Solicitors and Field So-
licitors. Selected decisions, opinions, 
and orders are published in a series en-
titled ‘‘Decisions of the United States 
Department of the Interior’’ (cited as 
I.D.), and copies may be obtained by 
subscription from the Superintendent 
of Documents, U.S. Government Print-
ing Office, Washington, DC 20402. 

(4) Copies of final opinions and orders 
issued by Regional Solicitors on tort 
claims and irrigation claims, and cop-
ies of final opinions and orders on ap-
peals in Indian probate proceedings 
issued by Regional Solicitors prior to 
July 1, 1970, are available for inspec-
tion and copying in their respective of-
fices. Copies of final opinions and or-
ders issued by Field Solicitors on tort 
claims are available for inspection and 
copying in their respective offices. 

(b)(1) Copies of final decisions and or-
ders issued prior to July 1, 1970, on ap-
peals to the Director, Bureau of Land 
Management, and by hearing exam-
iners of the Bureau of Land Manage-
ment, in proceedings relating to lands 
and interests in land are available for 
inspection and copying in the Office of 
Hearings and Appeals, 801 North Quin-
cy Street, Arlington, Va. 22203, and in 
the offices of the Departmental admin-
istrative law judges. 

(2) Copies of final decisions, opinions 
and orders issued on and after July 1, 
1970, by departmental administrative 
law judges in all proceedings before 
them are available for inspection and 
copying in their respective offices and 
in the Office of Hearings and Appeals, , 
Arlington, VA 22203. 

(3) Copies of final decisions, opinions 
and orders issued by administrative
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law judges in Indian probate pro-
ceedings are available for inspection 
and copying in their respective offices. 

[40 FR 7305, Feb. 19, 1975, as amended at 67 
FR 4368, Jan. 30, 2002]

§ 2.3 Administrative manuals. 
The Departmental Manual is avail-

able for inspection in the Departmental 
Library, Interior Building, Wash-
ington, DC, and at each of the regional 
offices of bureaus of the Department. 
The administrative manuals of those 
bureaus which have issued such docu-
ments are available for inspection at 
the headquarters officers and at the re-
gional offices of the bureaus.

Subpart B—Requests for Records

SOURCE: 52 FR 45586, Nov. 30, 1987, unless 
otherwise noted.

§ 2.11 Purpose and scope. 
(a) This subpart contains the proce-

dures for submission to and consider-
ation by the Department of the Inte-
rior of requests for records under the 
Freedom of Information Act. 

(b) Before invoking the formal proce-
dures set out below, persons seeking 
records from the Department may find 
it useful to consult with the appro-
priate bureau FOIA officer. Bureau of-
fices are listed in Appendix B to this 
part. 

(c) The procedures in this subpart do 
not apply to: 

(1) Records published in the FEDERAL 
REGISTER, opinions in the adjudication 
of cases, statements of policy and in-
terpretations, and administrative staff 
manuals that have been published or 
made available under subpart A of this 
part. 

(2) Records or information compiled 
for law enforcement purposes and cov-
ered by the disclosure exemption de-
scribed in § 2.13(c)(7) if— 

(i) The investigation or proceeding 
involves a possible violation of crimi-
nal law; and 

(ii) There is reason to believe that— 
(A) The subject of the investigation 

or proceeding is not aware of its pend-
ency, and 

(B) Disclosure of the existence of the 
records could reasonably be expected to 

interfere with enforcement pro-
ceedings. 

(3) Informant records maintained by 
a criminal law enforcement component 
of the Department under an inform-
ant’s name or personal identifier, if re-
quested by a third party according to 
the informant’s name or personal iden-
tifier, unless the informant’s status as 
an informant has been officially con-
firmed.

§ 2.12 Definitions. 
(a) Act and FOIA mean the Freedom 

of Information Act, 5 U.S.C. 552. 
(b) Bureau refers to all constituent 

bureaus of the Department of the Inte-
rior, the Office of the Secretary, and 
the other Departmental offices. A list 
of bureaus is contained in Appendix B 
to this part. 

(c) Working day means a regular Fed-
eral workday. It does not include Sat-
urdays, Sundays or public legal holi-
days.

§ 2.13 Records available. 
(a) Department policy. It is the policy 

of the Department of the Interior to 
make the records of the Department 
available to the public to the greatest 
extent possible, in keeping with the 
spirit of the Freedom of Information 
Act. 

(b) Statutory disclosure requirement. 
The Act requires that the Department, 
on a request from a member of the pub-
lic submitted in accordance with the 
procedures in this subpart, make re-
quested records available for inspec-
tion and copying. 

(c) Statutory exemptions. Exempted 
from the Act’s statutory disclosure re-
quirement are matters that are: 

(1)(i) Specifically authorized under 
criteria established by an Executive 
order to be kept secret in the interest 
of national defense or foreign policy 
and 

(ii) Are in fact properly classified 
pursuant to such Executive order; 

(2) Related solely to the internal per-
sonnel rules and practices of an agen-
cy; 

(3) Specifically exempted from disclo-
sure by statute (other than the Privacy 
Act), provided that such statute— 

(i) Requires that the matters be with-
held from the public in such a manner
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