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§2568.79 Are there any rules about the
number and size of parcels?

Yes. You may apply for one or two
parcels, but if you apply for two par-
cels the two combined cannot total
more than 160 acres. You may apply for
less than 160 acres. Each parcel must
be reasonably compact.

§2568.80 Does the parcel have to be
surveyed before I can receive title
to it?

Yes. The land in your application
must be surveyed before BLM can con-
vey it to you. BLM will survey your al-
lotment at no charge to you, or you
may obtain a private survey. BLM
must approve the survey if it is done
by a private surveyor.

§2568.81 If BLM finds errors in my ap-
plication, will BLM give me a
chance to correct them?

Yes. If you file your application dur-
ing the 18-month filing period and BLM
finds correctable errors, it will con-
sider the application as having been
filed on time once you correct them.
BLM will send you a notice advising
you of any correctable errors and give
you at least 60 days to correct them.
You must make corrections within the
specified time or BLM will reject your
application.

§2568.82 If BLM decides that I have
not submitted enough information
to show qualifying use and occu-
pancy, will it reject my application
or give me a chance to submit more
information?

(a) BLM will not reject your applica-
tion without giving you an opportunity
for a hearing to establish the facts of
your use.

(b) If BLM cannot determine from
the information you submit that you
met the use and occupancy require-
ments of the 1906 Act, it will send you
a notice saying that you have not sub-
mitted enough evidence and will give
you at least 60 days to file additional
information.

(¢c) If you do not submit additional
evidence by the end of the time BLM
gives you or if you submit additional
evidence but BLM still cannot deter-
mine that you meet the use and occu-
pancy requirements, the following
process will occur:

§2568.91

(1) BLM will issue a formal contest
complaint telling you why it believes it
should reject your application.

(2) If you answer the complaint and
tell BLM you want a hearing, BLM will
ask an Administrative Law Judge
(ALJ) of the Interior Department, Of-
fice of Hearings and Appeals, to preside
over a hearing to establish the facts of
your use and occupancy.

(3) The ALJ will evaluate all the
written evidence and oral testimony
and issue a decision.

(4) You can appeal this decision to
the Interior Board of Land Appeals ac-
cording to 43 CFR part 4.

AVAILABLE LANDS—GENERAL

§2568.90 If I qualify for an allotment,
what land may BLM convey to me?

You may receive title only to:

(a) Land that:

(1) Is currently owned by the Federal
government,

(2) Was vacant, unappropriated, and
unreserved when you first began to use
and occupy it,

(3) Has not been continuously with-
drawn since before your sixth birthday,

(4) You started using before Decem-
ber 14, 1968, the date when Public Land
Order 4582 withdrew all unreserved pub-
lic lands in Alaska from all forms of
appropriation and disposition under
the public land laws, and

(6) You prove by a preponderance of
the evidence that you used and occu-
pied in a substantially continuous and
independent manner, at least poten-
tially exclusive of others, for five or
more years. This possession of the land
must not be merely intermittent.
“Preponderance of evidence’” means
evidence which is more convincing
than the evidence offered in opposition
to it; that is, evidence which as a whole
shows that the fact you are trying to
prove is more likely a fact than not.

(b) Substitute land explained in 43
CFR 2568.110.

§2568.91 Is there land owned by the
Federal government that BLM can-
not convey to me even if I qualify?

You cannot receive an allotment con-
taining any of the following:

(a) A regularly used and recognized
campsite that is primarily used by
someone other than yourself. The
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§2568.92

campsite area that you cannot receive
is that which is actually used as a
campsite.

(b) Land presently selected by, but
not conveyed to, the State of Alaska.
The State may relinquish up to 160
acres of its selection to allow an eligi-
ble Native veteran to receive an allot-
ment;

(c) Land presently selected by, but
not conveyed to, a Native corporation
as defined in 43 U.S.C. 1602(m). A Na-
tive corporation may relinquish up to
160 acres of its selection to allow an el-
igible Native veteran to receive an al-
lotment, as long as the remaining
ANCSA selection comports with the
appropriate selection rules in 43 CFR
2650. Any such relinquishment must
not cause the corporation to become
underselected. See 43 U.S.C. 1621(j)(2)
for a definition of underselection;

(d) Land designated as wilderness by
statute;

(e) Land acquired by the Federal gov-
ernment through gift, purchase, or ex-
change;

(f) Land containing any development
owned or controlled by a unit of gov-
ernment, or a person other than your-
self;

(g) Land withdrawn or reserved for
national defense, other than the Na-
tional Petroleum Reserve-Alaska;

(h) National Forest land; or

(i) Land selected or claimed, but not
yvet conveyed, under a public land law,
including but not limited to the fol-
lowing:

(1) Land within a recorded mining
claim;

(2) Home sites;

(3) Trade and manufacturing sites;

(4) Reindeer sites and headquarters
sites;

(5) Cemetery sites.

§2568.92 [Reserved]

§2568.93 Is there a limit to how much
water frontage my allotment can in-
clude?

Yes, in some cases. You will nor-
mally be limited to a half-mile (re-
ferred to as 160 rods in the regulations
at 43 CFR part 2094) along the shore of
a navigable water body. If you apply
for land that extends more than a half-
mile, BLM will treat your application

43 CFR Ch. Il (10-1-02 Edition)

as a request to waive this limitation.
As explained in 43 CFR 2094.2, BLM can
waive the half-mile limitation if it de-
termines the land is not needed for a
harborage, wharf, or boat landing area,
and that a waiver would not harm the
public interest.

§2568.94 Can I receive an allotment of
land that is valuable for minerals?

BLM can convey an allotment that is
known to be or believed to be valuable
for coal, oil, or gas, but the ownership
of these minerals remains with the
Federal government. BLM cannot con-
vey to you land valuable for other
kinds of minerals such as gold, silver,
sand or gravel. If BLM conveys an al-
lotment that is valuable for coal, oil,
or gas, the allottee owns all minerals
in the land except those expressly re-
served to the United States in the con-
veyance.

§2568.95 Will BLM try to reacquire
land that has been conveyed out of
Federal ownership so it can convey
that land to a Native veteran?

No. The Alaska Native Veterans Al-
lotment Act does not give BLM the au-
thority to reacquire former Federal
land in order to convey it to a Native
veteran.

AVAILABLE LANDS—CONSERVATION
SYSTEM UNITS (CSU)

§2568.100 What is a CSU?

A CSU is an Alaska unit of the Na-
tional Park System, National Wildlife
Refuge System, National Wild and Sce-
nic Rivers System, National Trails
System, National Wilderness Preserva-
tion System, or a National Forest
Monument.

§2568.101 If the land I used and occu-
pied is within a CSU other than a
National Wilderness or any part of
a National Forest, can I receive a
title to it?

You may receive title if you qualify
for that allotment and the managing
agency of the CSU agrees that convey-
ance of that allotment is not incon-
sistent with the purposes of the CSU.
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