§2882.4

(1) No right-of-way grant or tem-
porary use permit shall be considered
as being in effect until the applicant
has accepted its terms, in writing.
Written acceptance shall constitute an
agreement between an applicant and
the United States that, in consider-
ation of the right to use Federal lands,
the applicant shall abide by all terms
and conditions contained therein and
the provisions of applicable laws and
regulations.

(m) At the discretion of the author-
ized officer, a provision may be placed
in a right-of-way grant or temporary
use permit requiring that no construc-
tion or use shall occur until a detailed
construction, operation, rehabilitation
and environmental protection plan has
been submitted to the authorized offi-
cer and a notice to proceed has been
issued. This requirement may be im-
posed for all or any part of the right-of-
way.

[44 FR 58129, Oct. 9, 1979, as amended at 47 FR
12571, Mar. 23, 1982]

EFFECTIVE DATE NOTE: At 67 FR 61276,
Sept. 30, 2002, §2882.3 was amended by revis-
ing paragraph (a), effective Nov. 29, 2002. For
the convenience of the user, the revised text
is set forth as follows:

§2882.3 Application processing.

(a) If the grant involves a pipeline 24
inches or more in diameter, BLM will not
issue or renew the grant until after we notify
the appropriate committees of Congress in
accordance with 30 U.S.C. 185(w).

* * * * *

§2882.4 Interagency agreements.

The authorized officer may enter into
interagency cooperative agreements
with the other Federal agencies having
jurisdiction over the Federal lands in-
volved in right-of-way grants or tem-
porary use permits applied for and
issued under this part.

Subpart 2883—Administration of
Rights Granted

§2883.1 General requirements.

§2883.1-1 Cost reimbursement.

(a) (1) An applicant for a right-of-way
grant or a temporary use permit shall
reimburse the United States for admin-
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istrative and other costs incurred by
the United States in processing the ap-
plication, including the preparation of
reports and statements pursuant to the
National Environmental Policy Act of
1969 (42 U.S.C. 4321-4347), prior to the
United States having incurred such
costs. All costs shall be paid before the
right-of-way grant or temporary use
permit shall be issued under the regu-
lations of this title.

(2) The regulations contained in this
subpart do not apply to State or local
governments or agencies or instrumen-
talities thereof where the Federal lands
are used for governmental purposes and
such lands and resources continue to
serve the general public, except as to
right-of-way grants or temporary use
permits issued to State or local govern-
ments or agencies or instrumentalities
thereof or a municipal utility or coop-
erative whose principal source of rev-
enue is derived from charges levied on
customers for services rendered that
are similar to services rendered by a
profit making corporation or business
enterprise.

(3) The applicant shall submit with
each application a nonrefundable appli-
cation processing fee in the amount re-
quired by a schedule of fees for this
purpose contained in paragraph (c) of
this section which shall be based on a
review of the use of the Federal lands
for which the application is made, the
resources affected and the complexity
and costs to the United States for proc-
essing required by an application for a
right-of-way grant and shall be estab-
lished according to the following gen-
eral categories:

(i) Category I. An application for a
right-of-way grant or temporary use
permit to authorize a use of Federal
lands for which the data necessary to
comply with the National Environ-
mental Policy Act are available in the
office of the authorized officer; and no
field examination of the lands affected
by the application is required;

(ii) Category II. An application for a
right-of-way grant or temporary use
permit to authorize a use of Federal
lands for which the data necessary to
comply with the National Environ-
mental Policy Act are available in the
office of the authorized officer; and one
field examination of the lands affected
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