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Federal restriction against alienation, 
including mineral resources and min-
eral estates reserved to an Indian tribe 
or Indian allottee in the conveyance of 
a surface or nonmineral estate, except 
that such term does not include any 
lands subject to the provisions of sec-
tion 3 of the Act of June 28, 1906 (34 
Stat. 539). 

(f) Proprietary data means informa-
tion obtained from a lessee that con-
stitutes trade secrets, or commercial 
or financial information that is privi-
leged or confidential, or other informa-
tion that may be withheld under the 
Freedom of Information Act (5 U.S.C. 
552(b)).

§ 3190.0–7 Cross references. 
(a) 25 CFR 211.18; 212.24; 213.34. 
(b) 30 CFR part 229. 
(c) 43 CFR part 3160.

§ 3190.1 Proprietary data. 
With regard to any data or informa-

tion obtained by a State, Indian tribe 
or individual, whether under a delega-
tion of authority, cooperative agree-
ment or contract, the following ap-
plies: 

(a) Proprietary data shall be made 
available to a State or Indian tribe 
pursuant to a cooperative agreement 
under the provisions of 30 U.S.C. 1732 if 
such State or Indian tribe: 

(1) Consents in writing to restrict the 
dissemination of such information to 
such persons directly involved in an in-
vestigation under 30 U.S.C. 1732 who 
need the information to conduct the in-
vestigation; 

(2) Agrees in writing to accept liabil-
ity for wrongful disclosure; 

(3) In the case of a State, the State 
demonstrates that such information is 
essential to the conduct of an inves-
tigation or to litigation under 30 U.S.C. 
1734; and 

(4) In the case of an Indian tribe, the 
tribe demonstrates that such informa-
tion is essential to the conduct of an 
audit or investigation and waives sov-
ereign immunity by express consent for 
wrongful disclosure. 

(b)(1) Any person or State that ob-
tains proprietary data pursuant to a 
delegation of authority, cooperative 
agreement or contract under this part 
is subject to the same provisions of law 

with respect to the disclosure of such 
information as would apply to any offi-
cer or employee of the United States. 

(2) Disclosure of proprietary data ob-
tained pursuant to a delegation of au-
thority, cooperative agreement, or con-
tract under this part may not be com-
pelled under State law.

§ 3190.2 Recordkeeping, funding and 
audit.

§ 3190.2–1 Recordkeeping. 

(a) Records and accounts relating to 
activities under delegations of author-
ity, cooperative agreements or con-
tracts shall be identified in the delega-
tion, cooperative agreement or con-
tract. 

(b) All records and other materials 
relating to a delegation of authority, 
cooperative agreement or contract 
shall be maintained by the State, In-
dian Tribe or contractor for a period of 
6 years from the date they are gen-
erated or such other period as may be 
specified in the delegation, cooperative 
agreement or contract.

§ 3190.2–2 Funding. 

(a) States and Tribes shall provide 
adequate funding for administration 
and execution of activities carried out 
under a delegation or cooperative 
agreement. 

(b) Reimbursement for allowable 
costs incurred by a State, Indian tribe 
or contractor as a result of activities 
carried out under a delegation of au-
thority, cooperative agreement or con-
tract shall be as negotiated, with the 
following limitations: 

(1) Up to 100 percent for a delegation 
of authority; or 

(2)Up to 100 percent for a cooperative 
agreement. 

(c) Funding shall be subject to the 
availability of funds. 

(d) States, Indian tribes or contrac-
tors shall maintain financial records 
relating to the funds received and ex-
pended under a delegation of authority, 
cooperative agreement or contract as 
specified in the delegation of author-
ity, cooperative agreement or contract. 

(e) Reimbursement shall be at least 
quarterly and only shall be made upon 
submission of an invoice or request for 
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