Bureau of Land Management, Interior

of-attorney to the Secretary of the In-
terior or his delegate.

[35 FR 9738, June 13, 1970]

§3738.2
tion.
If the locator fails or refuses to re-
store the surface, appropriate action
will be taken against him and his sur-
ety, including the appropriation of any
money deposited on personal bonds, to
be used for the purpose of restoring the
surface of the claim involved. Any
moneys on deposit or received from
surety in excess of the amount needed
for the restoration of the surface of the
particular claim shall be refunded.

[35 FR 9738, June 13, 1970]
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Subpart 3740—Public Law 585,
Multiple Mineral Develop-
ment: General

§3740.0-1 Purpose.

The Act of August 13, 1954 (68 Stat.
708, 30 U.S.C. 521 subpart), was enacted
“To amend the mineral leasing laws
and the mining laws to provide for
multiple mineral development of the
same tracts of public lands, and for
other purposes.” The regulations in
this part are intended to implement
only those sections of said act, herein-
after more fully identified, which re-
quire action by the Department of the
Interior or its agencies. The expression
““Act” when used in this part, means
the Act of August 13, 1954 (68 Stat. 708).
The expression ‘‘Leasing Act’”, when
used in this part, refers to the ‘“min-
eral leasing laws’ as defined in section
11 of the Act of August 13, 1954 (68 Stat
708).

[35 FR 9738, June 13, 1970]

Subpart 3741—Claims, Locations
and Patents

SOURCE: 35 FR 9738, June 13, 1970, unless
otherwise noted.

§3741.1 Validation of certain mining
claims.

The Act in section 1(a) provides as
follows:

That (a) subject to the conditions and pro-
visions of this Act and to any valid inter-
vening rights acquired under the laws of the
United States, any mining claim located
under the mining laws of the United States
subsequent to July 31, 1939, and prior to Feb-
ruary 10, 1954, on lands of the United States,
which at the time of location were—

(1) Included in a permit or lease issued
under the mineral leasing laws; or
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§3741.2

(2) Covered by an application or offer for a
permit or lease which had been filed under
the mineral leasing laws; or

(3) Known to be valuable for minerals sub-
ject to disposition under the mineral leasing
laws, shall be effective to the same extent in
all respects as if such lands at the time of lo-
cation, and at all times thereafter, had not
been so included or covered or known: Pro-
vided, however, That, in order to be entitled
to the benefits of this act, the owner of any
such mining claim located prior to January
1, 1953, must have posted and filed for record,
within the time allowed by the provisions of
the Act of August 12, 1953 (67 Stat. 539) [not
later than December 10, 1953.] an amended
notice of location as to such mining claim,
stating that such notice was filed pursuant
to the provisions of said Act of August 12,
1953, and for the purpose of obtaining the
benefits thereof: And provided further, That,
in order to obtain the benefits of this act,
the owner of any such mining claim located
subsequent to December 31, 1952, and prior to
February 10, 1954, not later than one hundred
and twenty days after the date of enactment
of this act, must post on such claim in the
manner required for posting notice of loca-
tion of mining claims and file for record in
the office where the notice or certificate of
location of such claim is of record an amend-
ed notice of location for such claim, stating
that such notice is filed pursuant to the pro-
visions of this act, and for the purpose of ob-
taining the benefits thereof and, within said
one hundred and twenty day period, if such
owner shall have filed a uranium lease appli-
cation as to the tract covered by such min-
ing claim, must file with the Atomic Energy
Commission a withdrawal of such uranium
lease application or, if a uranium lease shall
have issued pursuant thereto, a release of
such lease, and must record a notice of the
filing of such withdrawal or release in the
county office wherein such notice or certifi-
cate of location shall have been filed for
record.

§3741.2 Preference mining locations.

The Act in section 3(a) and (b) pro-
vides as follows:

(a) Subject to the conditions and provi-
sions of this Act and to any valid prior rights
acquired under the laws of the United States,
the owner of any pending uranium lease ap-
plication or of any uranium lease shall have,
for a period of one hundred and twenty days
after the date of enactment of this act, as
limited in subsection (b) of this section 3, the
right to locate mining claims upon the lands
covered by said application or lease.

(b) Any rights under any such mining
claim so hereafter located pursuant to the
provisions of subsection (a) of this section 3
shall be subject to any rights of the owner of

43 CFR Ch. Il (10-1-02 Edition)

any mining claim which was located prior to
February 10, 1954, and which was valid at the
date of the enactment of this Act or which
may acquire validity under the provisions of
this Act. As to any lands covered by a ura-
nium lease and also by a pending uranium
lease application, the right of mining loca-
tion under this section 3, as between the
owner of said lease and the owner of said ap-
plication, shall be deemed as to such conflict
area to be vested in the owner of said lease.
As to any lands embraced in more than one
such pending uranium lease application,
such right of mining location, as between the
owners of such conflicting applications, shall
be deemed to be vested in the owner of the
prior application. Priority of such an appli-
cation shall be determined by the time of
posting on a tract then available for such
leasing of a notice of lease application in ac-
cordance with paragraph (c) of the Atomic
Energy Commission’s Domestic Uranium
Program Circular 7 (10 CFR 60.7(c)) provided
there shall have been timely compliance
with the other provisions of said paragraph
(c) or, if there shall not have been such time-
ly compliance, then by the time of the filing
of the uranium lease application with the
Atomic Energy Commission. Any rights
under any mining claim located under the
provisions of this section 3 shall terminate
at the expiration of thirty days after the fil-
ing for record of the notice or certificate of
location of such mining claim unless, within
said 30-day period, the owner of the uranium
lease application or uranium lease upon
which the location of such mining claim was
predicated shall have filed with the Atomic
Energy Commission a withdrawal of said ap-
plication or a release of said lease and shall
have recorded a notice of the filing of such
withdrawal or release in the county office
wherein such notice or certificate of location
shall be of record.

§3741.3 Additional evidence required
with application for patent.

All questions between mining claim-
ants asserting conflicting rights of pos-
session under mining claims, must be
adjudicated in the courts. Any appli-
cant for mineral patent, who claims
benefits under sections 1 or 3 of this
Act, or the Act of August 12, 1953,
supra, in addition to matters required
in Group 3800 of this chapter, must file
with his Application for Patent a cer-
tified copy of each instrument required
to have been recorded as to his mining
claim in order to entitle it to such ben-
efits unless an Abstract of Title or Cer-
tificate of Title filed with the Applica-
tion for Patent shall set forth said in-
struments in full. If a mining claim
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