§3809.592

§3809.592 Does release of my financial
guarantee relieve me of all respon-
sibility for my project area?

(a) Release of your financial guar-
antee under this subpart does not re-
lease you (the mining claimant or oper-
ator) from responsibility for reclama-
tion of your operations should reclama-
tion fail to meet the standards of this
subpart.

(b) Any release of your financial
guarantee under this subpart does not
release or waive any claim BLM or
other persons may have against any
person under the Comprehensive Envi-
ronmental Response, Compensation
and Liability Act of 1980, as amended,
42 U.S.C. 9601 et seq., or under any other
applicable statutes or regulations.

§3809.593 What happens to my finan-
cial guarantee if I transfer my oper-
ations?

You remain responsible for obliga-
tions or conditions created while you
conducted operations unless a trans-
feree accepts responsibility under
§3809.116, and BLM accepts an adequate
replacement financial guarantee.
Therefore, your financial guarantee
must remain in effect until BLM deter-
mines that you are no longer respon-
sible for all or part of the operation.
BLM can release your financial guar-
antee on an incremental basis. The new
operator must provide a financial guar-
antee before BLM will allow the new
operator to conduct operations.

§3809.594 What happens to my finan-
cial guarantee when my mining
claim or millsite is patented?

(a) When your mining claim or mill-
site is patented, BLM will release the
portion of the financial guarantee that
applies to operations within the bound-
aries of the patented land. This para-
graph does not apply to patents issued
on mining claims within the bound-
aries of the California Desert Conserva-
tion Area.

(b) BLM will release the remainder of
the financial guarantee, including the
portion covering approved access out-
side the boundaries of the mining
claim, when you have completed rec-
lamation to the standards of this sub-
part.
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FORFEITURE OF FINANCIAL GUARANTEE

§3809.595 When may BLM initiate for-
feiture of my financial guarantee?

BLM may initiate forfeiture of all or
part of your financial guarantee for
any project area or portion of a project
area if—

(a) You (the operator or mining
claimant) refuse or are unable to con-
duct reclamation as provided in the
reclamation measures incorporated
into your notice or approved plan of
operations or the regulations in this
subpart;

(b) You fail to meet the terms of your
notice or your approved plan of oper-
ations; or

(c) You default on any of the condi-
tions under which you obtained the fi-
nancial guarantee.

§3809.596 How does BLM initiate for-
feiture of my financial guarantee?

When BLM decides to require the for-
feiture of all or part of your financial
guarantee, BLM will notify you (the
operator or mining claimant) by cer-
tified mail, return receipt requested;
the surety on the financial guarantee,
if any; and the State agency holding
the financial guarantee, if any, inform-
ing you and them of the following:

(a) BLM’s decision to require the for-
feiture of all or part of the financial
guarantee;

(b) The reasons for the forfeiture;

(c) The amount that you will forfeit
based on the estimated total cost of
achieving the reclamation plan re-
quirements for the project area or por-
tion of the project area affected, in-
cluding BLM’s administrative costs;
and

(d) How you may avoid forfeiture, in-
cluding—

(1) Providing a written agreement
under which you or another person will
perform reclamation operations in ac-
cordance with a compliance schedule
which meets the conditions of your no-
tice or your approved plan of oper-
ations and the reclamation plan, and a
demonstration that such other person
has the ability to satisfy the condi-
tions; and

(2) Obtaining written permission
from BLM for a surety to complete the
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