Bureau of Land Management, Interior

o0il placer mining claim, a noncompeti-
tive oil and gas lease consistent with
the provisions of section 17(e) of the
Mineral Leasing Act (30 U.S.C. 226(e))
to be effective from the statutory date
the claim was conclusively abandoned.
The conditions and requirements for
issuance of such leases are contained in
§3108.2-4 of this title.

[44 FR 9723, Feb. 14, 1979, as amended at 47
FR 56307, Dec. 15, 1982; 48 FR 7179, Feb. 18,
1983; 49 FR 30450, July 30, 1984; 53 FR 48882,
Dec. 2, 1988; 55 FR 177564, Apr. 27, 1990; 58 FR
38201, July 15, 1993; 59 FR 44862, Aug. 30, 1994;
64 FR 47022, Aug. 27, 1999]

§3833.4-1 Curing defective waivers.

(a) If BLM finds a defect in a waiver
request, BLM will send a notice to the
claimant by certified mail—return re-
ceipt requested, to the address given on
the waiver request.

(b) The claimant must cure the defec-
tive waiver or pay the annual mainte-
nance fees within 60 days of receiving
BLM notification of the defects. Other-
wise the claims covered by the defec-
tive waiver are forfeited.

[64 FR 47022, Aug. 27, 1999]

§3833.5 Effect of recording and filing.

(a) Recordation or application in-
volving an unpatented mining claim,
mill site, or tunnel site by itself shall
not render valid any claim which would
not be otherwise valid under applicable
law and does not give the owner any
rights he is not otherwise entitled to
by law.

(b) Compliance with the require-
ments of this subpart shall be in addi-
tion to and not a substitute for compli-
ance with the other requirements of
Groups 3700 and 3800 of this title, and
with laws and regulations issued by
any State or other authority relating
to locating, recording, and mainte-
nance of mining claims, mill sites, and
tunnel sites located, held, and main-
tained upon the public lands of the
United States.

(c) Filing of instruments pertaining
to mining claims under other Federal
law with the BLM or other Federal
agency shall not excuse the filings re-
quired by this subpart and filings under
this subpart shall not excuse the filing
of instruments pertaining to mining
claims under any other Federal law,

§3833.5

except that filing a notice or certifi-
cate of location or an affidavit of an-
nual assessment work under this sub-
part which is marked by the owner as
also being filed under the Act of April
8, 1948 (62 Stat. 162) or the Act of Au-
gust 11, 1955 (30 U.S.C. 621-625), will sat-
isfy the recording requirement for O &
C lands under 43 CFR subpart 3821 and
Pub. L. 359 lands under 43 CFR part
3730, or as provided in §3833.2 of this
title.

(d) In the case of any action or con-
test initiated by the United States af-
fecting an unpatented mining claim,
mill, or tunnel site, only those owners
who have recorded their claim or site
pursuant to §3833.1-2 and filed a notice
of transfer of interest pursuant to
§3833.3 shall be considered by the
United States as parties whose rights
are affected by such action or contest
and shall be personally notified and
served by certified mail sent to their
last address of record. As provided in
subpart 1810 of this title, all owners of
record with the Bureau of Land Man-
agement shall be personally notified
and served by certified mail, return re-
ceipt requested, sent to their last ad-
dress of record. Such owners shall be
deemed to have been served if the cer-
tified mail was delivered to that ad-
dress of record, regardless of whether
the certified mail was in fact received
by them. The provisions of this subpart
shall not be applicable to procedures
for public notice required under part
3860 of this title with respect to min-
eral patent applications.

(e) Actual notice of an unpatented
mining claim or mill or tunnel site by
any employee or officer of the United
States shall not exempt the claim or
site from the requirements of this sub-
part.

(f) Failure of the government to no-
tify an owner upon his filing or record-
ing of a claim or site under this sub-
part that such claim or site is located
on lands not subject to location or oth-
erwise void for failure to comply with
Federal or State law or regulations
shall not prevent the government from
later challenging the validity of or de-
claring void such claim or site in ac-
cordance with due process of law.

(g) Any person who files an instru-
ment required by these regulations

803



