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be made. The officer and the time and
place need not be the same as those re-
quested in the application.

(d) Qualifications of officer. The depo-
nent must appear before the OHA de-
ciding official or before an officer au-
thorized to administer oaths by the law
of the United States or by the law of
the place of the examination.

(e) Procedure on examination. The de-
ponent must be examined under oath
or affirmation and must be subject to
cross-examination. The testimony of
the deponent must be recorded by the
officer or someone in the officer’s pres-
ence. An applicant who requests the
taking of a person’s deposition must
make his or her own arrangements for
payment of any costs incurred.

(f) Submission to witness; changes; sign-
ing. When the testimony is fully tran-
scribed, the deposition must be sub-
mitted to the deponent for examina-
tion and must be read to or by him or
her, unless such examination and read-
ing are waived by the deponent or by
all other parties in interest. Any
changes in form or substance which the
deponent desires to make must be en-
tered upon the deposition by the officer
with a statement of the reasons given
by the deponent for making them. The
deposition must then be signed by the
deponent, unless the parties in interest
by stipulation waive the signing, or the
witness is ill or cannot be found or re-
fuses to sign. If the deposition is not
signed by the deponent, the officer
must sign it and state on the record
the fact of the waiver, or of the illness
or absence of the deponent or the fact
of the refusal to sign together with the
reason, if any, given therefor; the depo-
sition may then be used as fully as
though signed, unless the OHA deciding
official holds that the reason given for
refusal to sign requires rejection of the
deposition in whole or in part.

(g) Certificates by officer. The officer
must certify on the deposition that the
deponent was duly sworn by the officer
and that the deposition is a true record
of the deponent’s testimony. The offi-
cer must then securely seal the deposi-
tion, together with two copies thereof,
in an envelope and must personally de-
liver or mail the same by certified or
registered mail to the OHA deciding of-
ficial.
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(h) Use of depositions. A deposition or-
dered and taken in accord with the pro-
visions of this section may be used in a
hearing if the OHA deciding official
finds that the witness is absent and
that his or her presence cannot be
readily obtained, that the evidence is
otherwise admissible, and that cir-
cumstances exist that make it desir-
able in the interest of fairness to allow
the deposition to be used. If a deposi-
tion has been taken, and the party in
interest on whose application it was
taken refuses to offer the deposition, or
any part thereof, in evidence, any
other party in interest or the OHA de-
ciding official may introduce the depo-
sition or any portion thereof on which
he or she wishes to rely.

§4.222 Written interrogatories; admis-
sion of facts and documents.

At any time prior to a hearing and in
sufficient time to permit answers to be
filed before the hearing, a party in in-
terest may serve upon any other party
in interest written interrogatories and
requests for admission of facts and doc-
uments. A copy of such interrogatories
and requests must be filed with the
OHA deciding official. Such interrog-
atories and requests for admission
must be drawn with the purpose of de-
fining the issues in dispute between the
parties and facilitating the presen-
tation of evidence at the hearing. An-
swers must be served upon the party
propounding the written interrog-
atories or requesting the admission of
facts and documents within 30 days
from the date of service of such inter-
rogatories or requests, or within such
other period of time as may be agreed
upon by the parties or prescribed by
the OHA deciding official. A copy of
the answer must be filed with the OHA
deciding official. Within 10 days after
written interrogatories are served upon
a party, that party may serve cross-in-
terrogatories for answer by the witness
to be interrogated.

§4.223 Objections to and limitations
on production of documents, depo-
sitions, and interrogatories.

The OHA deciding official, upon mo-
tion timely made by any party in in-
terest, proper notice, and good cause
shown, may direct that proceedings



