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(d) Prescribe measures that may be 
used in emergencies involving the 
health and safety of persons in the 
area, including, but not limited to, the 
conditions for use of motorized equip-
ment, mechanical transport, aircraft, 
installations, structures, rock drills, 
and fixed anchors. BLM will require 
any restoration activities that we find 
necessary to be undertaken concur-
rently with the emergency activities or 
as soon as practicable when the emer-
gency ends.

Subpart 6304—Uses Addressed in 
Special Provisions of the Wil-
derness Act

MINING UNDER THE GENERAL MINING 
LAWS

§ 6304.10 Mining law administration.

§ 6304.11 What special provisions 
apply to operations under the min-
ing laws? 

The general mining laws apply to 
valid existing mining claims and mill 
sites within BLM wilderness, except as 
provided in this section. 

(a) After the date on which the gen-
eral mining laws cease to apply to a 
specific wilderness area— 

(1) You cannot locate a mining claim 
or establish any right to or interest in 
any mineral deposits discovered in that 
wilderness area; and 

(2) You cannot locate a mill site in 
that wilderness area. 

(b) If you hold a valid existing min-
ing claim or mill site within a wilder-
ness area— 

(1) You must conduct any mining op-
erations following the applicable 
standards provided in— 

(i) The Wilderness Act; 
(ii) The legislation designating the 

wilderness; 
(iii) Your approved plan of oper-

ations; 
(iv) Subpart 3809 of this chapter; and 
(v) Subpart 3715 of this chapter; 
(2) You must minimize impairment of 

wilderness characteristics to the ex-
tent BLM determines practicable, con-
sistent with the use of a valid claim or 
site for mineral activities; and 

(3) Your temporary structures used 
in mining operations are subject to the 

use and occupancy regulations in sub-
part 3715 of this chapter. 

(4) You must post a financial guar-
antee under subpart 3809 of this chap-
ter in order to ensure completion of 
reclamation. 

(c) If you hold a valid mining claim, 
mill site, or tunnel site located in any 
BLM wilderness area before the general 
mining laws ceased to apply to that 
area, you may maintain your mining 
claim or site, so long as you comply 
with the general mining laws, the regu-
lations in part 3830 of this chapter, and 
the Act of Congress designating the 
wilderness. 

(d) As required in your approved plan 
of operations, when you complete min-
ing operations in a wilderness area— 

(1) You must remove all structures, 
equipment, and other facilities and 
begin reclamation as soon as feasible 
after mining operations end. However, 
you must start reclamation no later 
than 18 months after mining operations 
end. 

(2) You must restore the surface as 
near as practicable to the appearance 
and contour of the surface before min-
ing operations began, following the 
regulations in subpart 3809 of this 
chapter. 

(e)–(f) [Reserved]

§ 6304.12 How will BLM determine the 
validity of unpatented mining 
claims or sites? 

(a) BLM will conduct a mineral ex-
amination to determine whether your 
claim or site was valid as of the date 
that lands within the wilderness area 
were withdrawn from appropriation 
under the mining laws. We also will de-
termine whether your claim or site re-
mains valid at the time of the exam-
ination. 

(1) If you do not have an approved 
plan of operations, BLM must complete 
this validity determination before ap-
proving your plan of operations. 

(2) If you have a plan of operations 
that was approved before the wilder-
ness designation, BLM will determine 
whether operations may begin or con-
tinue while we conduct the validity de-
termination. 

(b) If BLM concludes that your min-
ing claim lacks a discovery of a valu-
able mineral deposit or your claim or 

VerDate 0ct<02>2002 10:25 Oct 10, 2002 Jkt 197173 PO 00000 Frm 00903 Fmt 8010 Sfmt 8010 Y:\SGML\197173T.XXX 197173T



904

43 CFR Ch. II (10–1–02 Edition)§ 6304.20 

site is invalid for any other reason, we 
will disapprove your application for a 
plan of operations. For an existing ap-
proved operation, BLM may issue a no-
tice ordering suspension or cessation of 
operations. We will begin contest pro-
ceedings to determine the validity of 
your mining claim or site under sub-
part E of part 4 of this title. However, 
you may take samples and gather 
other evidence to confirm or corrobo-
rate mineral exposures that were phys-
ically disclosed on the claim before the 
date the wilderness area was with-
drawn. 

(c) If the Department of the Interior 
issues a final administrative decision 
declaring your claim or site null and 
void, you must cease all operations and 
complete all reclamation required 
under subpart 3809 of this chapter and 
§ 6304.11(d) of this part.

OTHER USES SPECIFICALLY ADDRESSED 
BY THE WILDERNESS ACT

§ 6304.20 Other uses addressed in spe-
cial provisions of the Wilderness 
Act.

§ 6304.21 What special provisions 
cover aircraft and motorboat use? 

(a) Subject to such restrictions as 
BLM determines necessary to protect 
wilderness values, we may authorize 
you to land aircraft and use motor-
boats at places within any wilderness 
area if these uses were established and 
active at the time Congress designated 
the area as wilderness. 

(b) BLM may also authorize you to 
maintain, utilizing non-motorized 
means, aircraft landing strips, heli-
ports or helispots that existed and were 
in active use when Congress designated 
the area as wilderness.

§ 6304.22 What special provisions 
apply to control of fire, insects, and 
diseases? 

BLM may prescribe measures to con-
trol fire, noxious weeds, non-native 
invasive plants, insects, and diseases. 
BLM may require restoration concur-
rent with or as soon as practicable 
upon completion of such measures.

§ 6304.23 What special provisions 
apply to mineral leasing and mate-
rial sales? 

(a) After Congress designates any 
area of public lands as wilderness, BLM 
will not issue mineral or geothermal 
leases, licenses, or permits under the 
mineral or geothermal leasing laws, or 
sales contracts or free use permits 
under the Materials Act (30 U.S.C. 601 
et seq.) 

(b) You may continue to hold and op-
erate mineral or geothermal leases, li-
censes, contracts, or permits under 
their original terms and conditions 
after Congress designates the affected 
BLM lands as wilderness.

§ 6304.24 What special provisions 
apply to water and power re-
sources? 

If the President specifically author-
izes you under 16 U.S.C. 1133(d)(4)(1), 
BLM will permit you to prospect for 
water resources and establish new res-
ervoirs, water-conservation works, 
power projects, transmission lines, and 
other facilities needed in the public in-
terest, and to maintain such facilities.

§ 6304.25 What special provisions 
apply to livestock grazing? 

(a) If you hold a BLM grazing permit 
or grazing lease for land within a wil-
derness area, you may continue to 
graze your livestock provided that you 
or your predecessors began such use 
under a permit or lease before Congress 
established the wilderness area. 

(b) Your grazing activities within 
wilderness areas, including the con-
struction, use, and maintenance of 
livestock management improvements, 
must comply with the livestock graz-
ing regulations in part 4100 of this 
chapter. 

(c) If the management plan for the 
area allows, you may maintain or re-
construct grazing support facilities 
that existed before designation of the 
wilderness area. BLM will not author-
ize new support facilities for the pur-
pose of increasing your number of live-
stock. The construction of new live-
stock management facilities must be 
for the purposes of protection and im-
proved management of wilderness re-
sources. 
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