§1226.9

measures placed on the ballot at a gen-
eral or special election.

(10) Engage in any of the activities
enumerated in paragraphs (d) Q)
through (9) of this section in regard to
the passage or defeat of any measure
on the ballot in a general or special
election.

§1226.9 Exceptions.

(a) A volunteer may draft, review,
testify or make representations to a
legislative body regarding a legislative
measure upon request of the legislative
body, a committee, or a member there-
of, provided that:

(1) The request to draft, review, tes-
tify or make representations is in writ-
ing, addressed to the volunteer or the
organization to which the volunteer is
assigned or placed, and signed by a
member or members of the legislative
body.

(2) The request states the type of rep-
resentation or assistance requested and
the issue to be addressed.

(3) The volunteer or the program
sponsor provides a copy of such request
to the State Director.

(b) The volunteer may draft, review,
testify, or make a written representa-
tion to a legislative body regarding an
authorization or appropriation meas-
ure directly affecting the operation of
the project or program to which he or
she is assigned: Provided:

(1) The sponsor organization provides
notification to the State Director on a
quarterly basis of all activity occur-
ring pursuant to this exception.

(2) The legislative measure relates to
the funding of the project or program
or affects the existence or basic struc-
ture of the project or program.

(c) Notwithstanding the foregoing ex-
ceptions, any activity by a volunteer
pursuant to paragraph (b) (1) or (2) of
this section shall be incidental to his
or her regular work assignment.

§1226.10 Hatch Act restrictions.

(a) In addition to the prohibitions de-
scribed above, full time volunteers are
subject to the Hatch Act, subchapter
III, of chapter 73, title 5, United States
Code. Full time volunteers shall not,
directly or indirectly, actively partici-
pate in political management or in po-
litical campaigns. All volunteers retain
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the right to vote as they choose and to
express their personal opinions on po-
litical issues or candidates. Examples
of prohibited activities, include, but
are not limited to,

(1) Candidacy for or service as a dele-
gate or alternate to any political con-
vention or service as an officer or em-
ployee thereof.

(2) Acting as an officer of a primary
meeting or caucus, addressing, making
motions, preparing or presenting reso-
lutions, representing others, or other-
wise taking part in such meetings or
caucuses.

(3) Organizing or conducting a polit-
ical meeting or rally on any political
matter.

(4) Holding office as a precinct or
ward leader or representative, or serv-
ice on any committee of a political
party. It is not necessary that the serv-
ice of the volunteer itself be political
in nature to fall within the prohibition.

(5) Organizing a political club, being
an officer of such a club, being a mem-
ber of any of its committees, or rep-
resenting the members of a political
club in meetings or conventions.

(6) Soliciting, collecting, receiving,
disbursing or otherwise handling con-
tributions made for political purposes.

(7) Selling or soliciting pledges for
dinner tickets or other activities of po-
litical organizations or candidates, or
for their benefit.

(8) Distributing campaign literature,
badges, buttons, bumperstickers or
posters.

(9) Publishing or being editorially
connected with a newspaper or other
publication generally known as par-
tisan from a political standpoint.

(10) Writing for publication or pub-
lishing any letter or article, signed or
unsigned, soliciting votes in favor of or
in opposition to any political party,
candidate or faction.

(11) Soliciting votes, helping get out
the vote, acting as a checker, watcher
or challenger for any party or faction,
transporting voters to or from the
polls, or transporting candidates on
canvassing or speaking tours.

(12) Participation in or organizing a
political parade.

(13) Initiating nominating petitions
or acting as a canvasser or witness on
such petitions.
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(14) Being a candidate for nomination
or election to a National, State, or
local office.

(b) Hatch Act restrictions apply to
full time volunteers at all times during
their service, including off-duty hours,
leave, holidays and vacations.

§1226.11 Part time volunteers.

(a) The provisions in this section are
applicable to part time volunteers, as
defined in §1226.3(d). There are two cat-
egories of part time volunteers:

(1) Those enrolled for periods of serv-
ice of at least twenty (20) hours per
week for not less than twenty-six (26)
consecutive weeks, as authorized under
title I, part C of the Act, and

(2) All other part time volunteers, in-
cluding Senior Companions, Foster
Grandparents and Retired Senior Vol-
unteers.

(b) All part time volunteers are sub-
ject to the restrictions described in
§1226.8 (a), (b), (c¢) and (d) and the ex-
ceptions in §1226.9:

(1) When they are engaged in their
volunteer assignments, in training ac-
tivities, or other related activities sup-
ported by ACTION funds, or

(2) Whenever they represent them-
selves as ACTION volunteers, or may
reasonably be perceived by others to be
performing as volunteers.

(c) The restrictions described in
§1226.10, pertaining to the Hatch Act,
are applicable to volunteers enrolled
for periods of service of at least 20
hours per week for not less than 26 con-
secutive weeks, as authorized under
title I, part C of the Act:

(1) At all times in any day on which
they serve as volunteers, or when en-
gaged in activities related to their vol-
unteer assignments, such as training;
or

(2) Whenever they represent them-
selves as volunteers or may reasonably
be perceived by others to be performing
as volunteers.
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Subpart D—Sponsor Employee
Activities

§1226.12 Sponsor employees.

Sponsor employees whose salaries or
other compensation are paid, in whole
or in part, with agency funds are sub-
ject to the restrictions described in
§1226.8 (a), (b), (c¢) and (d) and the ex-
ceptions in §1226.9:

(a) Whenever they are engaged in an
activity which is supported by ACTION
funds; or

(b) Whenever they identify them-
selves as acting in their capacity as an
official of a project which receives AC-
TION funds, or could reasonably be per-
ceived by others as acting in such ca-
pacity.

§1226.13 Obligations of sponsors.

(a) It shall be the obligation of pro-
gram sponsors to ensure that they:

(1) Fully understand the restrictions
on volunteer activity set forth herein;

(2) Provide training to volunteers on
the restrictions and ensure that all
other training materials used in train-
ing volunteers are fully consistent with
these restrictions;

(3) Monitor on a continuing basis the
activity of volunteers for compliance
with this provision;

(4) Report all violations, or question-
able situations, immediately to the
State Director.

(b) Failure of a sponsor to meet the
requirements set forth in paragraph (a)
of this section, or a violation of the
rules contained herein by either the
sponsor, the sponsor’s employees sub-
ject to §1226.12 or the volunteers as-
signed to the sponsor, at any time dur-
ing the course of the grant may be
deemed to be a material failure to com-
ply with the terms and conditions of
the grant as that term is used in 45
CFR 1206.1 regarding suspension and
termination of assistance or a viola-
tion of the Project Memorandum of
Agreement, as applicable. The sponsor



