Maritime Administration, DOT

(3) A copy of the most recent pub-
lished report of condition of the Mort-
gage Trustee; and

(4) A list of the Fishing Vessels, Fish
Processing Vessels, and Fish Tender
Vessels and the respective lenders for
which it is acting as Mortgage Trustee.

(b) The Mortgage Trustee must file
the documents required in paragraph
(a) of this section within 30 calendar
days of the annual stockholder’s meet-
ing of the Mortgage Trustee, or if no
annual meeting is held, then the filing
must be within 30 calendar days prior
to the anniversary date of the original
Affidavit of U.S. Citizenship filed with
MARAD.

(c) If at any time the Mortgage
Trustee fails to meet the statutory re-
quirements set forth in the AFA, the
Mortgage Trustee must notify the Citi-
zenship Approval Officer of such failure
to qualify as a Mortgage Trustee not
later than 20 calendar days after the
event causing such failure. We will
publish in the FEDERAL REGISTER a dis-
approval notice and will so notify the
U.S. Coast Guard and the Mortgage
Trustee of such disapproval by pro-
viding them a copy of the disapproval
notice. Within thirty 30 calendar days
of such publication in the FEDERAL
REGISTER, the disapproved Mortgage
Trustee must transfer its fiduciary re-
sponsibilities to a successor Mortgage
Trustee, approved by the Citizenship
Approval Officer. The preferred status
of the mortgage will be maintained
during the 30 day period following pub-
lication of the disapproval notice in
the FEDERAL REGISTER pending trans-
fer of the Mortgage Trustee’s fiduciary
responsibilities to a successor Mort-
gage Trustee.

§356.37 Operation of a Fishing Vessel,
Fish Processing Vessel, or Fish Ten-
der Vessel by a Mortgage Trustee.

An approved Mortgage Trustee can-
not operate a Fishing Vessel, Fish
Processing Vessel, or Fish Tender Ves-
sel without the approval of the Citizen-
ship Approval Officer, except where
non-commercial operation is necessary
for the immediate safety of the vessel
and the vessel is operated under the
command of a Citizen of the United
States for a period of no more than 15
calendar days.

§356.39

Subpart F—Charters, Management
Agreements and Exclusive or
Long-Term Contracts

§356.39 Charters.

(a) Charters to Citizens of the United
States:

(1) Bareboat charters may be entered
into with Citizens of the United States
subject to approval by the Citizenship
Approval Officer that the charterer is a
Citizen of the United States. The
bareboat charterer of Fishing Vessels,
Fish Processing Vessels, or Fish Ten-
der Vessels must submit an Affidavit of
U.S. Citizenship to the Citizenship Ap-
proval Officer for review and approval
prior to entering into such charter.

(2) Time charters, voyage charters
and other charter arrangements that
do not constitute a bareboat charter of
the Fishing Vessel, Fish Processing
Vessel, or Fish Tender Vessel may be
entered into with Citizens of the
United States. The charterer must sub-
mit an Affidavit of U.S. Citizenship to
the Citizenship Approval Officer within
30 calendar days of execution of the
charter.

(b) Charters to Non-Citizens:

(1) Bareboat or demise charters to
Non-Citizens of Fishing Vessels, Fish
Processing Vessels, or Fish Tender Ves-
sels for use in the United States are
prohibited. Bareboat charters to Non-
Citizens of Fish Processing Vessels and
Fish Tender Vessels for use solely out-
side of the United States are per-
mitted.

(2) Time charters, voyage charters
and other charters that are not a de-
mise of the vessel may be entered into
with Non-Citizens for the charter of
dedicated Fish Tender Vessels and Fish
Processing Vessels that are not en-
gaged in the Harvesting of fish or fish-
ery resources. A copy of the charter
must be submitted to the Citizenship
Approval Officer prior to being exe-
cuted in order for the Citizenship Ap-
proval officer to verify that the charter
is not in fact a demise of the vessel.

(3) Time charters, voyage charters
and other charters of Fishing Vessel,
Fish Processing Vessel, or Fish Tender
Vessels to Non-Citizens are prohibited
if the Fishing Vessel, Fish Processing
Vessel, or Fish Tender Vessel will be
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