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except to the extent such information 
is generally available to the public, is 
already the property of the Govern-
ment, or is available to the Govern-
ment without restriction. Accordingly, 
if a proposal contains information the 
proposer wishes to protect, the pro-
poser shall mark the cover page of the 
proposal with the following Notice:

NOTICE: The data contained in pages — of 
this proposal have been submitted in con-
fidence and contain trade secrets and/or priv-
ileged or confidential commercial or finan-
cial information, and such data shall be used 
or disclosed only for evaluation purposes: 
Provided, That if this proposer receives an 
award as a result of or in connection with 
the submission of this proposal the Govern-
ment shall have the right to use or disclose 
the data herein to the extent provided in the 
award. This restriction does not limit the 
Government’s right to use or disclose data 
obtained without restriction from any 
source, including the proposer.

MarAd shall ensure that all copies of 
the proposal carry the above Notice, 
and that it is not disclosed outside 
MarAd, except with the consent of the 
proposer. 

(h) Criteria for acceptance of an unso-
licited proposal are those listed in 
§§ 385.50 through 385.52. If an unsolicited 
proposal fails to meet any of the cri-
teria, the proposer will be notified by 
the Awards Officer in accordance with 
paragraph (j) of this section. 

(i) Funding determination. The respon-
sibility for deciding funding avail-
ability rests solely with the Grants Of-
ficer and will not be considered by the 
proposal reviewers. 

(j) Nonsupport of proposal. If the pro-
posal does not offer sufficient technical 
merit or program value; is not relevant 
to the accomplishment of a public pur-
pose authorized by MarAd program leg-
islation; or if funds are not available; 
the proposal will be returned to the 
proposer, if the proposer so requests. 
The Awards Officer shall prepare a let-
ter to the proposer which sets forth the 
basis for rejection of the unsolicited 
proposal or application. 

(k) Support of proposal. There is no 
prescribed format for the program doc-
umentation necessary to justify pro-
viding assistance. The minimum re-
quirements are that: there be a reason-
able basis for acceptance based on the 
criteria set forth in §§ 385.50 through 

385.52; the rationale for providing sup-
port be written, and approvals be ob-
tained as required by MarAd; and, that 
a copy of the documentation be in-
cluded in the assistance instrument 
award file. The rationale for providing 
assistance may be included in docu-
ments required for project approval. 

§ 385.34 Responsibility for issuing so-
licitations for proposals or applica-
tions. 

(a) It is MarAd policy to favor solici-
tation of proposals or applications, 
where discretionary assistance awards 
are available, in preference to relying 
on unsolicited proposals, in order to 
maximize opportunities for open par-
ticipation by the public in MarAd as-
sistance awards. 

(b) The Awards Officer shall be re-
sponsible for issuing solicitations, an-
nouncements, or the like, which call 
for the submission of proposals and ap-
plications by a certain due date which, 
if favorably acted upon by MarAd, may 
result in assistance awards. 

§ 385.35 Program opportunity notices. 
(a) A program opportunity notice can 

be used to stimulate the flow of unso-
licited proposals or applications when 
the program objectives cannot be de-
fined sufficiently to prepare a program 
solicitation. 

(b) The program opportunity notice 
will contain the following, at a min-
imum: 

(1) A number assigned for control and 
reference purposes; 

(2) A brief description of the broad, 
general technical program or areas 
needing investigation (generally 50 
words or less); 

(3) A statement of the principal pro-
gram objective in possibly funding un-
solicited proposals as either: 

(i) The acquisition of concepts, prop-
erty, or services for the direct benefit 
or use of the Federal Government; or 

(ii) The transfer of money, property, 
or services to a recipient for support or 
stimulation authorized by Federal 
statute; 

(4) A statement about how unsolic-
ited proposals will be evaluated and ac-
cepted: 

(i) If the principal program objective 
is to accomplish a public purpose of 
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