Federal Communications Commission

EDITORIAL NOTE: For FEDERAL REGISTER ci-
tations affecting §0.231, see the List of CFR
Sections Affected, which appears in the
Finding Aids section of the printed volume
and on GPO Access.

CHIEF ENGINEER

§0.241 Authority delegated.

(a) The performance of functions and
activities described in §0.31 of this part
is delegated to the Chief Engineer:
Provided, That the following matters
shall be referred to the Commission en
banc for disposition:

(1) Notices of proposed rulemaking
and of inquiry and final orders in rule-
making proceedings, inquiry pro-
ceedings and non-editorial orders mak-
ing changes. See §0.231(d).

(2) Petitions for review of actions
taken to delegated authority. See
§1.115 of this chapter.

(3) Petitions and other requests for
waivers of the Commission’s rules,
whether or not accompanied by an ap-
plications, when such petitions or re-
quests contain new or novel arguments
not previously considered by the Com-
mission or present facts or arguments
which appear to justify a change in
Commission policy.

(4) Petitions and other requests for
declaratory rulings, when such peti-
tions or requests contain new or novel
arguments not previously considered
by the Commission or preset facts or
arguments which appear to justify a
change in Commission policy.

(5) Any other petition, pleading or re-
quest presenting new or novel ques-
tions of fact, law, or policy which can-
not be resolved under outstanding
precedents and guidelines.

(6) Any other complaint or enforce-
ment matter presenting new or novel
questions of fact, law, or policy which
cannot be resolved under outstanding
precedents and guidelines.

(7) Authority to issued a notice of op-
portunity for hearing pursuant to
§1.80(g) of this chapter; and authority
to issue notices of apparent liability,
final forfeiture orders, and orders can-
celling or reducing forfeitures imposed
under §1.80(f) of this chapter, if the
amount set out in the notice of appar-
ent liability is more than $20,000.

(8) Proposed actions following any
case remanded by the courts.
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(b) The Chief Engineer is delegated
authority to administer the Equipment
Authorization program as described in
part 2 of the Commission’s Rules.

(c) The Chief Engineer is delegated
authority to administer the Experi-
mental Radio Service program pursu-
ant to part 5 of the Commission’s
Rules.

(d) The Chief engineer is delegated
authority to examine all applications
for certification (approval) of subscrip-
tion television technical systems as ac-
ceptable for use under a subscription
television authorization as provided for
in this chapter, to notify the applicant
that an examination of the certified
technical information and data sub-
mitted in accordance with the provi-
sions of this chapter indicates that the
system does or does not appear to be
acceptable for authorization as a sub-
scription television system. This dele-
gation shall be exercised in consulta-
tion with the Chief, Media Bureau.

(e) The Chief Engineer is authorized
to dismiss or deny petitions for rule-
making which are repetitive or moot or
which, for other reasons plainly do not
warrant consideration by the Commis-
sion.

(f) The Chief of the Office of Engi-
neering and Technology is authorized
to enter into agreements with the Na-
tional Institute of Standards and Tech-
nology and other accreditation bodies
to perform accreditation of test labora-
tories pursuant to §2.948(d) of this
chapter. In addition, the Chief is au-
thorized to make determinations re-
garding the continued acceptability of
individual accrediting organizations
and accredited laboratories.

(g) The Chief of the Office of Engi-
neering and Technology is delegated
authority to enter into agreements
with the National Institute of Stand-
ards and Technology to perform ac-
creditation of Telecommunication Cer-
tification Bodies (TCBs) pursuant to
§§2.960 and 2.962 of this chapter. In ad-
dition, the Chief is delegated authority
to develop specific methods that will
be used to accredit TCBs, to designate
TCBs, to make determinations regard-
ing the continued acceptability of indi-
vidual TCBs, and to develop procedures
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that TCBs will use for performing post-
market surveillance.

[61 FR 41106, Nov. 13, 1986, as amended at 57
FR 18088, Apr. 29, 1992; 60 FR 5324, Jan. 27,
1995; 60 FR 32119, June 20, 1995; 61 FR 4918,
Feb. 9, 1996; 61 FR 31045, June 19, 1996; 62 FR
48952, Sept. 18, 1997; 64 FR 4995, Feb. 2, 1999;
67 FR 13220, Mar. 21, 2002]

§0.247 Record of actions taken.

The application and authorization
files and other appropriate files of the
Office of Engineering and Technology
are designated as the official minute
entries of actions taken pursuant to
§§0.241 and 0.243.

[33 FR 8228, June 1, 1968, as amended at 44 FR
39179, July 5, 1979; 51 FR 12615, Apr. 14, 1986]

GENERAL COUNSEL

§0.251 Authority delegated.

(a) The General Counsel is delegated
authority to act as the ‘‘designated
agency ethics official.”

(b) Insofar as authority is not dele-
gated to any other Bureau or Office,
and with respect only to matters which
are not in hearing status, the General
Counsel is delegated authority:

(1) To act upon requests for extension
of time within which briefs, comments
or pleadings may be filed.

(2) To dismiss, as repetitious, any pe-
tition for reconsideration of a Commis-
sion order which disposed of a petition
for reconsideration and which did not
reverse, change, or modify the original
order.

(3) To dismiss or deny petitions for
rulemaking which are repetitive or
moot or which, for other reasons,
plainly do not warrant consideration
by the Commission.

(4) To dismiss as repetitious any peti-
tion for reconsideration of a Commis-
sion order denying an application for
review which fails to rely on new facts
or changed circumstances.

(c) The General Counsel is delegated
authority in adjudicatory hearing pro-
ceedings which are pending before the
Commission en banc to act on all re-
quests for relief, and to issue all appro-
priate orders, except those which in-
volve final disposition on the merits of
a previously specified issue concerning
an applicant’s basic qualifications or
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two or more applicants’ comparative
qualifications.

(d) When an adjudicatory proceeding
is before the Commission for the
issuance of a final order or decision,
the General Counsel will make every
effort to submit a draft order or deci-
sion for Commission consideration
within four months of the filing of the
last responsive pleading. If the Com-
mission is unable to adopt an order or
decision in such cases within five
months of the last responsive pleading,
it shall issue an order indicating that
additional time will be required to re-
solve the case.

(e) The official record of all actions
taken by the General Counsel pursuant
to §0.251 (¢) and (d) is contained in the
original docket folder, which is main-
tained by the Secretary in the Dockets
Branch.

(f) The General Counsel is delegated
authority to issue written determina-
tions on matters regarding the inter-
ception of telephone conversations.
Nothing in this paragraph, however,
shall affect the authority of the Inspec-
tor General to intercept or record tele-
phone conversations as necessary in
the conduct of investigations or audits.

(g) The General Counsel is delegated
authority to issue rulings on whether
violations of the exr parte rules have oc-
curred.

(h) The General Counsel is delegated
authority to make determinations re-
garding and waive the applicability of
section 4(b) of the Communications Act
(47 U.S.C. §154(b)) and the Federal con-
flict of interest statutes (18 U.S.C.
§§ 203, 205 and 208).

(Secs. 2, 3, 4, 5, 301, 303, 307, 308, 309, 315, 317,
48 Stat., as amended, 1064, 1065, 1066, 1068,
1081, 1082, 1083, 1084, 1085, 1088, 1089; 47 U.S.C.
152, 153, 154, 155, 301, 303, 307, 308, 309, 315, 317)

[28 FR 12402, Nov. 22, 1963]

EDITORIAL NOTE: For FEDERAL REGISTER ci-
tations affecting §0.251, see the List of CFR
Sections Affected, which appears in the
Finding Aids section of the printed volume
and on GPO Access.

INTERNATIONAL BUREAU

SOURCE: Sections 0.261 and 0.262 appear at
60 FR 5324, Jan. 27, 1995, unless otherwise
noted.



