§11.35

(e) Waiver requests of the Certifi-
cation requirements for EAS Encoders
or EAS Decoders which are constructed
for use at a broadcast station or sub-
ject cable system, but are not offered
for sale will be considered on an indi-
vidual basis in accordance with part 1,
subpart G, of this chapter.

(f) Modifications to existing author-
ized EAS decoders, encoders or com-
bined units necessary to implement the
new EAS codes specified in §11.31 and
to implement the selective displaying
and logging feature specified in
§11.33(a)(4) will be considered Class I
permissive changes that do not require
a new application for and grant of
equipment certification under part 2,
subpart J of this chapter.

(g) All existing and new models of
EAS encoders, decoders and combined
units manufactured after August 1, 2003
must be capable of generating and de-
tecting the new EAS codes specified in
§11.31 in order to be certified under
part 2, subpart J of this chapter. All
existing and new models of EAS decod-
ers and combined units manufactured
after August 1, 2003 must have the se-
lective displaying and logging capa-
bility specified in §11.33(a)(4) in order
to be certified under part 2, subpart J
of this chapter.

[69 FR 67092, Dec. 28, 1994, as amended at 60
FR 56000, Nov. 6, 1995; 67 FR 18510, Apr. 16,
2002]

§11.35 Equipment operational readi-
ness.

(a) Broadcast stations and cable sys-
tems and wireless cable systems are re-
sponsible for ensuring that EAS
Encoders, EAS Decoders and Attention
Signal generating and receiving equip-
ment used as part of the EAS are in-
stalled so that the monitoring and
transmitting functions are available
during the times the stations and sys-
tems are in operation. Additionally,
broadcast stations and cable systems
and wireless cable systems must deter-
mine the cause of any failure to receive
the required tests or activations speci-
fied in §§11.61(a) (1) and (2). Appropriate
entries must be made in the broadcast
station log as specified in §73.1820 and
§73.1840 of this chapter, cable system
record as specified in §§76.1700, 76.1708,
and 76.1711 of this chapter, MDS/MMDS
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station records as specified in §21.304 of
this chapter, indicating reasons why
any tests were not received.

(b) If the EAS Encoder or EAS De-
coder becomes defective, the broadcast
station, cable system or wireless cable
system may operate without the defec-
tive equipment pending its repair or re-
placement for 60 days without further
FCC authority. Entries shall be made
in the broadcast station log, cable sys-
tem or wireless cable system station
records showing the date and time the
equipment was removed and restored
to service. For personnel training pur-
poses, the required monthly test script
must still be transmitted even though
the equipment for generating the EAS
message codes, Attention Signal and
EOM code is not functioning.

(c) If repair or replacement of defec-
tive equipment is not completed within
60 days, an informal request shall be
submitted to the District Director of
the FCC field office serving the area in
which the broadcast station, cable sys-
tem or wireless cable system is located
for additional time to repair the defec-
tive equipment. This request must ex-
plain what steps have been taken to re-
pair or replace the defective equip-
ment, the alternative procedures being
used while the defective equipment is
out of service, and when the defective
equipment will be repaired or replaced.

[63 FR 29664, June 1, 1998, as amended at 65
FR 53614, Sept. 5, 2000]

EDITORIAL NOTE: At 656 FR 53614, Sept. 5,
2000, §11.35, paragraph (a), was amended by
removing ‘‘§76.305” and adding in its place
‘§§76.1700, 76.1708, and 76.1711", effective Oct.
5, 2000.

Subpart C—Organization

§11.41 Participation in EAS.

(a) All broadcast stations and cable
systems and wireless cable systems
specified in §11.11 are categorized as
Participating National (PN) sources
unless authorized by the FCC to be a
Non-Participating (NN) sources.

(b) A broadcast station and cable sys-
tem and wireless cable system may
submit a written request to the FCC
asking to be a Non-Participating Na-
tional (NN) source. The FCC may then
issue a Non-participating National Au-
thorization letter. NN sources must go
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