§90.157

must be constructed and placed in op-
eration within twelve (12) months from
the date of grant or the authorization
cancels automatically and must be re-
turned to the Commission. MTA-Ii-
censed multilateration LMS systems
will be considered constructed and
placed in operation if such systems
construct a sufficient number of base
stations that utilize multilateration
technology (see paragraph (e) of this
section) to provide multilateration lo-
cation service to a substantial portion
of at least one BTA in the MTA.

(e) A multilateration LMS station
will be considered constructed and
placed in operation if it is built in ac-
cordance with its authorized param-
eters and is regularly interacting with
one or more other stations to provide
location service, using multilateration
technology, to one or more mobile
units. Specifically, LMS
multilateration stations will only be
considered constructed and placed in
operation if they are part of a system
that can interrogate a mobile, receive
the response at 3 or more sites, com-
pute the location from the time of ar-
rival of the responses and transmit the
location either back to the mobile or
to a subscriber’s fixed site.

(f) For purposes of this section, a sta-
tion licensed to provide commercial
mobile radio service is not considered
to have commenced service unless it
provides service to at least one unaf-
filiated party.

(g) Application for extension of time
to commence service may be made on
FCC Form 601. Extensions of time must
be filed prior to the expiration of the
construction period. Extensions will be
granted only if the licensee shows that
the failure to commence service is due
to causes beyond its control. No exten-
sions will be granted for delays caused
by lack of financing, lack of site avail-
ability, for the assignment or transfer
of control of an authorization, or for
failure to timely order equipment. If
the licensee orders equipment within 90
days of the license grant, a presump-
tion of due diligence is created.

(h) An application for modification of
an authorization (under construction)
at the existing location does not ex-
tend the initial construction period. If
additional time to commence service is
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required, a request for such additional
time must be submitted on FCC Form
601, either separately or in conjunction
with the submission of the FCC Form
601 requesting modification.

[656 FR 60875, Oct. 13, 2000]

§90.157 Discontinuance of station op-
eration.

A station license shall cancel auto-
matically upon permanent discontinu-
ance of operations. Unless stated other-
wise in this part or in a station author-
ization, for the purposes of this sec-
tion, any station which has not oper-
ated for one year or more is considered
to have been permanently discon-
tinued.

[63 FR 68964, Dec. 14, 1998]

§90.159 Temporary and conditional

permits.

(a) An applicant for a license under
this part (other than a commercial mo-
bile radio license) utilizing an already
licensed facility may operate the radio
station(s) for a period of up to one hun-
dred eighty (180) days after submitting
a Form 601 application for a station li-
cense in accordance with §90.127 of this
part, provided that all the antennas
employed by control stations are 6.1
meters (20 feet) or less above ground or
6.1 meters (20 feet) or less above a man-
made structure other than an antenna
tower to which it is affixed. When re-
quired by §90.175 of this part, applica-
tions must be accompanied by evidence
of frequency coordination. The tem-
porary operation of stations, other
than mobile stations within the Cana-
dian coordination zone is limited to
stations with a maximum of 5 watts ef-
fective radiated power and a maximum
antenna height of 6.1 meters (20 ft)
above average terrain.

(b) An applicant proposing to operate
a new land mobile radio station or
modify an existing station below 470
MHz or in the one-way paging 929-930
MHz band (other than a commercial
mobile radio service applicant or Ili-
censee on these bands) that is required
to submit a frequency recommendation
pursuant to paragraphs (b) through (h)
of §90.175 of this part may operate the
proposed station during the pendency
of its application for a period of up to
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