Department of Transportation

(1) A fatality or as much as one lost work-
day on the part of any employee of the Con-
tractor or subcontractor at any tier;

(2) Damage of $1,000 or more to Federal
property, either real or personal;

(3) Damage of $1,000 or more to Contractor
or subcontractor owned or leased motor ve-
hicles or mobile equipment; or

(4) Damage for which a contract time ex-
tension may be requested.

(b) Accident and fire reports required by
paragraph (a) of this section shall be accom-
plished by the following means:

(1) Accidents or fires resulting in a death,
hospitalization of five or more persons, or
destruction of Federal property (either real
or personal), the total value of which is esti-
mated at $100,000 or more, shall be reported
immediately by telephone to the Con-
tracting Officer or his/her authorized rep-
resentative and shall be confirmed by tele-
gram or facsimile transmission within 24
hours to the Contracting Officer. Such tele-
gram or facsimile transmission shall state
all known facts as to extent of injury and
damage and as to cause of the accident or
fire.

(2) Other accident and fire reports required
by paragraph (a) of this section may be re-
ported by the Contractor using a state, pri-
vate insurance carrier, or Contractor acci-
dent report form which provides for the
statement of:

(i) The extent of injury; and

(ii) The damage and cause of the accident
or fire.

Such report shall be mailed or otherwise
delivered to the Contracting Officer within
48 hours of the occurrence of the accident or
fire.

(c) The Contractor shall assure compliance
by subcontractors at all tiers with the re-
quirements of this clause.

(End of clause)

1252.223-72 Protection of human sub-
jects.

As prescribed in (TAR) 48 CFR
1223.7000(b), insert the following clause:

PROTECTION OF HUMAN SUBJECTS (OCT 1994)

The Contractor shall comply with the Na-
tional Highway Traffic Safety Administra-
tion (NHTSA) principles and procedures (in
accordance with NHTSA Order 700-1, 700-3,
and 700-4) for the protection of human sub-
jects participating in activities supported di-
rectly or indirectly by contracts from DOT.
A copy of the applicable NHTSA orders shall
be provided to offerors and/or contractors
upon request. In fulfillment of its assurance:

(a) A committee competent to review
projects and activities that involve human
subjects shall be established and maintained
by the Contractor.

1252.228-70

(b) The committee shall be assigned re-
sponsibility to determine for each activity
planned and conducted that:

(1) The rights and welfare of subjects are
adequately protected;

(2) The risks to subjects are outweighed by
potential benefits; and

(3) The informed consent of subjects shall
be obtained by methods that are adequate
and appropriate.

(c) Committee reviews are to be conducted
with objectivity and in a manner to ensure
the exercise of independent judgment of the
members. Members shall be excluded from
review of projects or activities in which they
have an active role or a conflict of interests.

(d) Continuing constructive communica-
tion between the committee and the project
directors must be maintained as a means of
safeguarding the rights and welfare of sub-
jects.

(e) Facilities and professional attention re-
quired for subjects who may suffer physical,
psychological, or other injury as a result of
participating in an activity shall be pro-
vided.

(f) The committee shall maintain records
of committee review of applications and ac-
tive projects, of documentation of informed
consent, and of other documentation that
may pertain to the selection, participation,
and protection of subjects. Detailed records
shall be maintained of circumstances of any
review that adversely affects the rights or
welfare of the individual subjects. Such ma-
terials shall be made available to DOT upon
request.

(g) The retention period of such records
and materials shall be as specified at (FAR)
48 CFR 4.703.

(h) Periodic reviews shall be conducted by
the Contractor to assure, through appro-
priate administrative overview, that the
practices and procedures designed for the
protection of the rights and welfare of sub-
jects are being effectively applied.

(NOTE: If the Contractor has a Department
of Health and Human Services approved In-
stitutional Review Board (IRB) which can
appropriately review this contract in accord-
ance with the technical requirements and
NHTSA Orders 700-1, 700-3, and 700-4, that
IRB will be considered acceptable for the
purposes of this contract.

(End of clause)

1252.228-70 Loss
leased aircraft.

of or damage to

As prescribed in (TAR) 48 CFR
1228.306-70 (a) and (b), insert the fol-
lowing clause:
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1252.228-71

L0SS OF OR DAMAGE TO LEASED AIRCRAFT
(DEC 1997)

(a) The Government assumes all risk of
loss of, or damage (except normal wear and
tear) to, the leased aircraft during the term
of this lease while the aircraft is in the pos-
session of the Government.

(b) In the event of damage to the aircraft,
the Government, at its option, shall make
the necessary repairs with its own facilities
or by contract, or pay the Contractor the
reasonable cost of repair of the aircraft.

(c) In the event the aircraft is lost or dam-
aged beyond repair, the Government shall
pay the Contractor a sum equal to the fair
market value of the aircraft at the time of
such loss or damage, which value may be
specifically agreed to in clause 1252.228-T1,
“Fair Market Value of Aircraft,” less the
salvage value of the aircraft. However, the
Government may retain the damaged air-
craft or dispose of it as it wishes. In that
event, the Contractor will be paid the fair
market value of the aircraft as stated in the
clause.

(d) The Contractor agrees that the con-
tract price does not include any cost attrib-
utable to hull insurance or to any reserve
fund it has established to protect its interest
in the aircraft. If, in the event of loss or
damage to the leased aircraft, the Con-
tractor receives compensation for such loss
or damage in any form from any source, the
amount of such compensation shall be:

(1) Credited to the Government in deter-
mining the amount of the Government’s li-
ability; or

(2) For an increment of value of the air-
craft beyond the value for which the Govern-
ment is responsible.

(e) In the event of loss of or damage to the
aircraft, the Government shall be subrogated
to all rights of recovery by the Contractor
against third parties for such loss or damage
and the Contractor shall promptly assign
such rights in writing to the Government.

(End of clause)

[62 FR 67752, Dec. 30, 1997]

1252.228-71 Fair market value of air-
craft.

As prescribed in (TAR) 48 CFR
1228.306-70 (a) and (c), insert the fol-
lowing clause:

FAIR MARKET VALUE OF AIRCRAFT (OCT 1994)

For purposes of the clause entitled ‘‘Loss
of or Damage to Leased Aircraft,” it is
agreed that the fair market value of the air-
craft to be used in the performance of this
contract shall be the lesser of the two values
set out in paragraphs (a) and (b):

(%  sor

48 CFR Ch. 12 (10-1-02 Edition)

(b) If the contractor has insured the same
aircraft against loss or destruction in con-
nection with other operations, the amount of
such insurance coverage on the date of the
loss or damage for which the Government
may be responsible under this contract.

(End of clause)

1252.228-72 Risk and indemnities.

As prescribed in (TAR) 48 CFR
1228.306-70(a) and (d), insert the fol-
lowing clause:

RISK AND INDEMNITIES (DEC 1997)

The Contractor hereby agrees to indemnify
and hold harmless the Government, its offi-
cers and employees from and against all
claims, demands, damages, liabilities, losses,
suits and judgments (including all costs and
expenses incident thereto) which may be suf-
fered by, accrue against, be charged to or re-
coverable from the Government, its officers
and employees by reason of injury to or
death of any person other than officers,
agents, or employees of the Government or
by reason of damage to property of others of
whatsoever kind (other than the property of
the Government, its officers, agents or em-
ployees) arising out of the operation of the
aircraft. In the event the Contractor holds or
obtains insurance in support of this cov-
enant, evidence of insurance shall be deliv-
ered to the Contracting Officer.

(End of clause)

[62 FR 67752, Dec. 30, 1997]

1252.228-90 Notification of Miller Act
payment bond protection. (USCG)

As prescribed in USCG guidance at
(TAR) 48 CFR 1228.106-490, insert the
following clause:

NOTIFICATION OF MILLER ACT PAYMENT BOND
PROTECTION (OCT 1994)

This notice clause shall be inserted by first
tier subcontractors in all their subcontracts
and shall contain the surety which has pro-
vided the payment bond under the prime
contract.

(a) The prime contract is subject to the
Miller Act (40 U.S.C. 270), under which the
prime contractor has obtained a payment
bond. This payment bond may provide cer-
tain unpaid employees, suppliers, and sub-
contractors a right to sue the bonding surety
under the Miller Act for amounts owned for
work performed and materials delivery
under the prime contract.

(b) Persons believing that they have legal
remedies under the Miller Act should consult
their legal advisor regarding the proper steps
to take to obtain these remedies. This notice
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