Department of Commerce

1315.506 Agency procedures.

(a) Promptly after receipt of an unso-
licited proposal which conforms to this
regulation, the head of the contracting
office shall forward a copy of the pro-
posal along with instructions for tech-
nical evaluation of unsolicited pro-
posals to the appropriate program of-
fice for technical evaluation. If more
than one Department activity has an
interest in a proposal, copies of the
proposal shall be circulated to each in-
terested office.

(b) Program offices receiving unsolic-
ited proposals for evaluation shall con-
duct the evaluation in accordance with
this subpart 1315.5, FAR Subpart 15.5,
and any additional guidance provided
by the Office of Procurement and Fed-
eral Assistance.

(c) Program offices shall complete
the recommendation and evaluations
and submit them along with all copies
of the unsolicited proposal, and a writ-
ten justification for a noncompetitive
procurement action if appropriate, to
the head of the appropriate contracting
office within 60 days of receipt of a pro-
posal for evaluation.

(d) No part of an unsolicited proposal
shall be duplicated or circulated out-
side of the evaluation office. Each un-
solicited proposal shall be closely safe-
guarded to prevent disclosure of any
restricted data. Only heads of con-
tracting offices or their designees may
duplicate unsolicited proposals and
then only to facilitate evaluation by
more than one technical evaluation of-
fice.

[49 FR 12961, Mar. 30, 1984, as amended at 60
FR 47309, Sept. 12, 1995]

Subpart 1315.6 [Reserved]

Subpart 1315.8—Price Negotiation

1315.805-70 Audit as an aid in pro-
posal analysis.

(a) Preaward audits should not be
routinely requested for actions below
the dollar threshold specified in FAR
15.805-5. Before requesting audits below
the dollar threshold, the contracting
office should consider using price or
cost analysis techniques, recent audit
reports, price negotiation memoranda,
and other relevant information regard-

1315.902

ing the offer to establish the reason-
ableness of price. However, audits
should be considered for proposals
below the specified dollar thresholds in
the following circumstances:

(1) The contracting officer has reason
to doubt the adequacy of the contrac-
tor’s accounting policies or cost sys-
tems;

(2) The contractor has substantially
changed its methods or levels of oper-
ation;

(3) Previous unfavorable experience
indicates that the contractor’s esti-
mating, accounting, or purchasing
methods may be unreliable; or

(4) The proposal concerns a new prod-
uct for which cost experience is lack-
ing.

[49 FR 12961, Mar. 30, 1984, as amended at 60
FR 47309, Sept. 12, 1995]

Subpart 1315.9—Profit

1315.902

(a) Except as provided in (b) and (c)
of this section, a structured approach
for determining profit or fee
prenegotiation objectives shall be used
in the negotiation of all contracts, sub-
contracts, and contract modifications
above $100,000 where adequate price
competition does not exist. A struc-
tured approach for determining profit
or fee prenegotiation objectives may be
used at lower dollar thresholds.

(b) Regardless of whether price com-
petition exists, the structured ap-
proach for determining profit or fee
prenegotiation objectives is not re-
quired for negotiation of contracts,
subcontracts, and contract modifica-
tions for the following:

(1) Architect—engineering contracts;

(2) Management contracts for oper-
ation or maintenance of Government
facilities;

(3) Construction contracts;

(4) Contracts primarily requiring de-
livery of material supplied by sub-
contractors;

(5) Termination settlements;

(6) Cost-plus-award-fee contracts; and

(7) Unusual pricing situations where
the structured approach has been de-
termined to be unsuitable. This excep-
tion must be justified in writing and
signed by the head of the contracting
office.

Policy.
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