
622

48 CFR Ch. 13 (10–1–02 Edition)1352.217–106

allow, the Contractor shall submit a scope of 
work, plans and sketches for the proposed 
change, and his estimate of: (i) the cost, (ii) 
the effect on the delivery date of the vessel, 
and (iii) the status of work on the ship af-
fected by the proposed change. The proposed 
scope of work and estimate of the cost shall 
be in such form and supported by such rea-
sonably detailed information as the Con-
tracting Officer may require. 

(2) The Contractor’s estimate shall be a 
firm offer for 30 days from receipt thereof by 
the cognizant Contracting Officer, unless ex-
tended by mutual consent. Within the time 
limit, the Contractor agrees to either (i) 
enter into a supplemental agreement cov-
ering the estimate as submitted or (ii) begin 
good faith negotiations at the request of the 
Contracting Officer, leading to the execution 
of a bilateral supplemental agreement, if the 
estimate as submitted is not satisfactory to 
the Contracting Officer. In either case, the 
supplemental agreement shall include an eq-
uitable adjustment for the preparatory work 
set forth above. 

(b) Pending execution of a bilateral agree-
ment or the direction of the Contracting Of-
ficer pursuant to the Changes clause, the 
Contractor shall proceed diligently with con-
tract performance without regard to the ef-
fect of any such proposed change. 

(c) Concurrently with the submission of 
any Change Proposal under this contract in 
which the proposed aggregate cost is $100,000 
or greater, the Contractor shall submit to 
the Contracting Officer a completed Stand-
ard Form 1411. At the time of agreement 
upon the price of the Change Proposal, the 
Contractor shall submit a signed Certificate 
of Current Cost or Pricing Data.

(End of clause)

1352.217–106 Lay days. 
As prescribed in 1317.7001(a), insert 

the following clause:

LAY DAYS (CAR 1352.217–106) (JAN 1987) 

(a) Lay day time will be paid for by the 
Government at the Contractor’s stipulated 
bid price for this item of the contract when 
the vessel remains on the dry dock or marine 
railways as a result of any Government 
change that involves work in addition to 
that required under the basic contract. 

(b) No amount for lay day time shall be 
paid until all accepted items of the basic 
contract for which a price was established by 
the Contractor and for which docking of the 
vessel was required have been satisfactorily 
completed. 

(c) Days of hauling out and floating, what-
ever the hour, shall not be paid as lay day 
time, and days when no work is performed by 
the Contractor shall not be paid as lay day 
time. 

(d) Payment of lay day time shall con-
stitute complete compensation for all costs 
except for the direct cost of performing the 
changed work.

(End of clause)

1352.217–107 Changes—ship repair. 

As prescribed in 1317.7001(a), insert 
the following clause:

CHANGES—SHIP REPAIR (CAR 1352.217–107) 
(JAN 1987) 

(a) The Contracting Officer may at any 
time, by written order, and without notice to 
the sureties, if any, make changes within the 
general scope of this contract, in any one or 
more of the following: 

(1) Drawings, designs, or specifications, 
when the supplies to be furnished are to be 
specially manufactured for the Government 
in accordance with the drawings, designs, or 
specifications; 

(2) Method of shipment or packing; 
(3) Place of performance of the work; 
(4) Time of commencement or completion 

of the work; and 
(5) Other requirements within the general 

scope of the contract. 
(b) If any such change causes an increase 

or decrease in the cost of, or the time 
requried for, performance of any part of the 
work under this contract, whether changed 
or not changed by the order, the Contracting 
Officer shall make an equitable adjustment 
in the contract price, the delivery schedule, 
or both, and shall modify the contract. 

(c) The Contractor must submit any pro-
posal for adjustment (hereafter referred to as 
proposal) under this clause within 10 days 
from the date of receipt of the written order. 
However, if the Contracting Officer decides 
that the facts justify it, the Contracting Of-
ficer may receive and act upon a proposal 
submitted before final payment of the con-
tract. 

(d) If the Contractor’s proposal includes 
the cost of property made obsolete or excess 
by the change, the Contracting Officer shall 
have the right to prescribe the manner of the 
disposition of the property. 

(e) Failure to agree to any adjustment 
shall be a dispute under the Disputes clause. 
However, nothing in this clause shall excuse 
the Contractor from proceeding with the 
contract as changed.

(End of clause)

1352.217–108 Default—ship repair. 

As prescribed in 1317.7001(a), insert 
the following clause:
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DEFAULT—SHIP REPAIR (CAR 1352.217–108) 
(JAN 1987) 

(a) The Government may, subject to para-
graphs (c) and (d) of this clause, by written 
notice of default to the Contractor, termi-
nate this contract in whole or in part if the 
Contractor fails to— 

(1) Deliver the supplies or to perform the 
services within the time specified in this 
contract or any extension; 

(2) Make progress, so as to endanger per-
formance of this contract; or 

(3) Perform any of the other provisions of 
this contract. 

(b) If the Government terminates this con-
tract in whole or in part, it may arrange for 
completion of the work in the manner the 
Contracting Officer considers appropriate. 
The Contracting Officer may designate any 
plant or plants for completion of the work, 
including the Contractor’s plant or plants. If 
the work is to be completed at the Contrac-
tor’s plant, the Government may use all 
tools, machinery, facilities and equipment of 
the Contractor which the Contracting Officer 
determines to be necessary. The Contractor 
will be liable to the Government for any ex-
cess costs, other than those costs attrib-
utable to changes in the plans or specifica-
tions made after the termination date. How-
ever, the Contractor shall continue the work 
not terminated. 

(c) Except for defaults of subcontractors at 
any tier, the Contractor shall not be liable 
for any excess costs if the failure to perform 
the contract arises from causes beyond the 
control and without the fault or negligence 
of the Contractor. Examples of such causes 
include (1) acts of God or of the public 
enemy, (2) acts of the Government in either 
its sovereign or contractual capacity, (3) 
fires, (4) floods, (5) epidemics, (6) quarantine 
restrictions, (7) strikes, (8) freight embar-
goes, and (9) unusually severe weather. In 
each instance the failure to perform must be 
beyond the control and without the fault or 
negligence of the Contractor. 

(d) If the failure to perform is caused by 
the default of a subcontractor at any tier, 
and if the cause of the default is beyond the 
control of both the Contractor and subcon-
tractor, and without the fault or negligence 
of either, the Contractor shall not be liable 
for any excess costs for failure to perform, 
unless the subcontracted supplies or services 
were obtainable from other sources in suffi-
cient time for the Contractor to meet the re-
quired delivery schedule. 

(e) If this contract is terminated for de-
fault, the Government may require the Con-
tractor to transfer title and deliver to the 
Government, as directed by the Contracting 
Officer, any (1) completed supplies, and (2) 
partially completed supplies and materials, 
parts, tools, dies, jigs, fixtures, plans, draw-
ings, information, and contract rights 

(collectively referred to as ‘‘manufacturing 
materials’’ in this clause) that the Con-
tractor has specifically produced or acquired 
for the terminated portion of this contract. 
Upon direction of the Contracting Officer, 
the Contractor shall also protect and pre-
serve property in its possession in which the 
Government has an interest. 

(f) The Government shall pay contract 
price for completed supplies delivered and 
accepted. The Contractor and Contracting 
Officer shall agree on the amount of pay-
ment for manufacturing materials delivered 
and accepted and for the protection and pres-
ervation of the property. Failure to agree 
will be a dispute under the Disputes clause. 
The Government may withhold from these 
amounts any sum the Contracting Officer de-
termines to be necessary to protect the Gov-
ernment against loss because of outstanding 
liens or claims of former lien holders. 

(g) If, after termination, it is determined 
that the Contractor was not in default, or 
that the default was excusable, the rights 
and obligations of the parties shall be the 
same as if the termination had been issued 
for the convenience of the Government. 

(h) The rights and remedies of the Govern-
ment in this clause are in addition to any 
other rights and remedies provided by law or 
under this contract.

(End of clause)

1352.217–109 Insurance requirements. 
As prescribed in 1317.7001(b), insert 

the following clause:

INSURANCE REQUIREMENTS (CAR 1352.217–109) 
(JAN 1987) 

(a) The Contractor shall procure and there-
after maintain the following insurance: 

(1) Ship repairer’s legal liability insurance 
to insure the risks described in paragraph (b) 
of the Liability and Insurance clause. This 
insurance shall be for $300,000. 

(2) Comprehensive general liability insur-
ance and automobile insurance to insure the 
risks described in paragraph (c) of the Liabil-
ity and Insurance clause. This insurance 
shall be for $300,000 on account of any one ac-
cident or occurrence with respect to each 
vessel, boat, and/or barge upon which work is 
performed. The Contractor shall cause the 
Government to be named as an additional in-
sured under any and all liability insurance 
policies. 

(3) Full coverage in accordance with the 
State Workmen’s Compensation law; and 

(4) Full coverage in accordance with the 
United States Longshoremen’s and Harbor 
Worker’s Act. 

(b) As evidence that it has obtained the in-
surance specified in (a) above, the Con-
tractor shall furnish the Contracting Officer 
with a certificate or certificates executed by 
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