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the pier, drydock or marine railway to the 
vessel; 

(3) Treat salvage, scrap, or other ship’s ma-
terial of the Government resulting from per-
formance of the work as items of Govern-
ment furnished property in accordance with 
the Government Property clause; 

(4) Perform, or pay the cost of, any repair, 
reconditioning or replacement made nec-
essary as the result of the use by the Con-
tractor of any of the vessel’s machinery, 
equipment or fittings, including, but not 
limited to, winches, pumps, riggings, or pipe 
lines; and 

(5) Furnish suitable offices, office equip-
ment and telephones at or near the site of 
the work as the Contracting Officer reason-
ably requires for himself and his staff. 

(d) Except as otherwise provided in the 
contract, the Contractor shall furnish all 
necessary material, labor, services, equip-
ment, supplies, power, accessories, facilities, 
and other things and services necessary for 
accomplishing the work, subject to Govern-
ment rights under the Government Property 
clause. 

(e) The Contractor shall conduct dock and 
sea trials of the vessel as required by the 
contract. Unless otherwise expressly pro-
vided in the contract, during the conduct of 
these trials the vessel shall be under the con-
trol of the vessel’s commander and crew with 
representatives of the Contractor and the 
Government on board to determine whether 
or not the work done by the Contractor has 
been satisfactorily performed. Dock and sea 
trials not speoified which the Contractor re-
quires for his own benefit shall not be under-
taken by the Contractor without prior notice 
to and approval of the Contracting Officer; 
any such dock or sea trial shall be conducted 
at the risk and expense of the Contractor. 
The Contractor shall provide and install all 
fittings and appliances which may be nec-
essary for the dock and sea trials, to enable 
the representatives of the Government to de-
termine whether the requirements of the 
contract plans and specifications have been 
met. The Contractor shall also be responsible 
for the care, installation and removal of any 
instruments and apparatus furnished by the 
Government for such trials.

(End of clause)

1352.217–93 Delays. 
As prescribed in 1317.7001(a), insert 

the following clause:

DELAYS (CAR 1352.217–93) (JAN 1987) 

When during the performance of this con-
tract the Contractor is required to delay the 
work on a vessel temporarily, due to orders 
or actions of the Government respecting 
stoppage of work to permit shifting the ves-
sel, stoppage of hot work to permit bun-

kering, fueling, stoppage of work due to em-
barking or debarking passengers and loading 
or discharging cargo, and the Contractor is 
not given sufficient advance notice or is oth-
erwise unable to avoid incurring additional 
costs on account thereof, an equitable ad-
justment may be made in the contract price 
pursuant to the Changes clause.

(End of clause)

1352.217–94 Minimization of delay due 
to Government furnished property. 

As prescribed in 1317.7001(a), insert 
the following clause:

MINIMIZATION OF DELAY DUE TO GOVERNMENT 
FURNISHED PROPERTY (CAR 1352.217–94) 
(JAN 1987) 

(a) In order to assure timely delivery of the 
vessel under this contract, it is imperative 
that delay in delivery of such vessel result-
ing from late, damaged, or unsuitable Gov-
ernment furnished property be held to an ab-
solute minimum. In order to achieve mini-
mization of delay it is agreed that: 

(1) Subject to adjustment as provided in 
paragraph (b) of this clause, the Government 
shall deliver each item of Government fur-
nished property to the Contractor on or be-
fore the date specified in the contract or, if 
later, in sufficient time for the contractor to 
deliver the vessel in accordance with the de-
livery schedule specified elsewhere. 

(2) The Government may forego furnishing 
any item of Government property to the 
Contractor. In that event, the Contractor 
shall prepare the vessel in terms of piping, 
wiring, structure, foundation, ventilation, 
and any other preinstallation requirements 
of the item, so that the work on the vessel 
may continue without delay and disruption 
resulting from the absence of the item. If the 
Government does not furnish an item des-
ignated as Government furnished property, 
the parties may be entitled to an equitable 
adjustment in the contract price, in accord-
ance with the Changes clause for eliminating 
the requirement to install the Government 
property item. But, notwithstanding any 
other clause of this contract, an adjustment 
shall not be made in the delivery schedule of 
any vessel if the Government chooses not to 
furnish the item on or before the delivery 
date of the item. If the Government subse-
quently desires the Contractor to install the 
item prior to delivery of the vessel, a con-
tract modification shall be executed which 
takes into account any increase in cost or 
performance time resulting from the instal-
lation. 

(b) If the delivery date for the vessel is ex-
tended for any reason, the latest date for 
which the Government must deliver items of 
Government property shall be deemed to be 
extended by an equal number of days unless 
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(i) the Contracting Officer agrees in writing 
that earlier delivery of the items is required, 
in which case some or all of the Government 
property shall be extended as agreed rather 
than on a day-for-day basis, or (ii) a Govern-
ment property item was the exclusive cause 
for the extension of the delivery date of the 
vessel in which case the latest date by which 
the Government must deliver the item shall 
not be deemed to be extended unless the par-
ties agree otherwise. 

(c) The delivery or performance dates for 
the supplies or services to be furnished by 
the Contractor under this contract are based 
upon the expectation that Government fur-
nished property suitable for use (except for 
such property furnished ‘‘as is’’) will be de-
livered to the Contractor at the time stated 
in the specification or, if not so stated, in 
sufficient time to enable the Contractor to 
meet such delivery or performance dates. If 
the Government furnished property is not 
delivered to the Contractor by such time and 
the Contractor makes a timely written re-
quest, the Contracting Officer shall deter-
mine if an equitable adjustment is appro-
priate. If determined appropriate, the Con-
tracting Officer shall equitably adjust the 
delivery or performance date, the specifica-
tions, the price, or any other contractual 
provision affected by any such delay, in ac-
cordance with the Changes clause. 

(d) The Government Property and Mini-
mization of Delay Due to Government Fur-
nished Property clauses contain exclusive 
remedies. The Government shall not be lia-
ble to suit for breach of contract by reason 
of any delay in delivery of Government fur-
nished property or delivery of such property 
in a condition not suitable for its intended 
use.

(End of clause)

1352.217–95 Additional provisions re-
lating to Government property. 

As prescribed in 1317.7001(a), insert 
the following clause:

ADDITIONAL PROVISIONS RELATING TO GOV-
ERNMENT PROPERTY (CAR 1352.217–95) (JAN 
1987) 

(a) Notwithstanding any requirements to 
the contrary for the furnishing of material 
by the Government which may appear in 
plans, drawings, or other data, the Govern-
ment shall furnish only the material specifi-
cally listed in the specifications as Govern-
ment furnished property. Any material re-
quired for the performance of the contract 
which does not appear in the specifications 
as Government furnished shall be furnished 
by the Contractor. 

(b) The Contracting Officer may increase 
the amount of material to be furnished by 
the Government and the contract shall be 

equitably adjusted in accordance with the 
Government Property clause. 

(c) Unless otherwise specifically directed 
by the Contracting Officer, nonreusable 
crates and other nonreusable packaging in 
which Government material is delivered to 
the Contractor shall become the property of 
the Contractor upon removal of the pack-
aged or crated material. 

(d) Any packaging in preparation for deliv-
ery or for other disposal of Government 
property by the Contractor at the direction 
or authorization of the Contracting Officer 
pursuant to paragraph (i) of the Government 
Property clause shall be provided for by 
change order and an appropriate adjustment 
shall be made in the contract price in ac-
cordance with the Changes clause. 

(e) The vessel, its equipment, movable 
stores, cargo and other ship’s material are 
not designated Government furnished prop-
erty under the Government Property clause.

(End of clause)

1352.217–96 Liability and insurance. 
As prescribed in 1317.7001(a), insert 

the following clause:

LIABILITY AND INSURANCE (CAR 1352.217–96) 
(JAN 1987) 

(a) The Contractor shall exercise reason-
able care and use its best efforts to prevent 
accidents, injury or damage to all employ-
ees, persons and property, in and about the 
work, and to the vessel or part thereof upon 
which work is done. 

(b) The Contractor shall be responsible for 
and make good at its own cost and expense 
any and all loss of or damage of whatsoever 
nature to the vessel (or part thereof), its 
equipment, movable stores and cargo, and 
Government owned material and equipment 
for the repair, completion, alteration of or 
addition to the vessel in the possession of 
the Contractor, whether at the plant or else-
where, arising or growing out of the perform-
ance of the work, except where the Con-
tractor can affirmatively show that such loss 
or damage was due to causes beyond the Con-
tractor’s control, was proximately caused by 
the fault or negligence of agents or employ-
ees of the Government, or which loss or dam-
age the Contractor by exercise of reasonable 
care was unable to prevent. However, the 
Contractor shall not be responsible for any 
such loss or damage discovered after redeliv-
ery of the vessel unless (i) the loss or damage 
is discovered within 90 days after redelivery 
of the vessel and (ii) loss or damage is af-
firmatively shown to be the result of the 
fault or negligence of the Contractor. To in-
duce the Contractor to perform the work for 
the compensation provided, it is specifically 
agreed that the Contractor’s aggregate li-
ability on account of loss of or damage to 

VerDate 0ct<31>2002 14:17 Nov 14, 2002 Jkt 197197 PO 00000 Frm 00617 Fmt 8010 Sfmt 8010 Y:\SGML\197197T.XXX 197197T


