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additional use of informal documents, 
including telegrams or electronic 
transmissions, as notices of awards. 

[48 FR 42171, Sept. 19, 1983, as amended at 50 
FR 1739, Jan. 11, 1985; 50 FR 52429, Dec. 23, 
1985; 54 FR 48984, Nov. 28, 1989; 55 FR 3881, 
Feb. 5, 1990. Redesignated at 60 FR 34738, 
July 3, 1995; 60 FR 42654, Aug. 16, 1995]

14.408–2 Responsible bidder—reason-
ableness of price. 

(a) The contracting officer shall de-
termine that a prospective contractor 
is responsible (see subpart 9.1) and that 
the prices offered are reasonable before 
awarding the contract. The price anal-
ysis techniques in 15.404–1(b) may be 
used as guidelines. In each case the de-
termination shall be made in the light 
of all prevailing circumstances. Par-
ticular care must be taken in cases 
where only a single bid is received. 

(b) The price analysis shall consider 
whether bids are materially unbal-
anced (see 15.404–1(g)). 

[48 FR 42171, Sept. 19, 1983, as amended at 55 
FR 25527, June 21, 1990. Redesignated at 60 
FR 34738, July 3, 1995, as amended at 62 FR 
51270, Sept. 30, 1997]

14.408–3 Prompt payment discounts. 
(a) Prompt payment discounts shall 

not be considered in the evaluation of 
bids. However, any discount offered 
will form a part of the award, and will 
be taken by the payment center if pay-
ment is made within the discount pe-
riod specified by the bidder. As an al-
ternative to indicating a discount in 
conjunction with the offer, bidders may 
prefer to offer discounts on individual 
invoices. 

(b) See 32.111(c)(1), which prescribes 
the contract clause at 52.232–8, Dis-
counts for Prompt Payment. 

[48 FR 42171, Sept. 19, 1983, as amended at 50 
FR 26903, June 28, 1985. Redesignated at 60 
FR 34738, July 3, 1995]

14.408–4 Economic price adjustment. 
(a) Bidder proposes economic price ad-

justment. 
(1) When a solicitation does not con-

tain an economic price adjustment 
clause but a bidder proposes one with a 
ceiling that the price will not exceed, 
the bid shall be evaluated on the basis 
of the maximum possible economic 

price adjustment of the quoted base 
price. 

(2) If the bid is eligible for award, the 
contracting officer shall request the 
bidder to agree to the inclusion in the 
award of an approved economic price 
adjustment clause (see 16.203) that is 
subject to the same ceiling. If the bid-
der will not agree to an approved 
clause, the award may be made on the 
basis of the bid as originally sub-
mitted. 

(3) Bids that contain economic price 
adjustments with no ceiling shall be re-
jected unless a clear basis for evalua-
tion exists. 

(b) Government proposes economic price 
adjustment. 

(1) When an invitation contains an 
economic price adjustment clause and 
no bidder takes exception to the provi-
sions, bids shall be evaluated on the 
basis of the quoted prices without the 
allowable economic price adjustment 
being added. 

(2) When a bidder increases the max-
imum percentage of economic price ad-
justment stipulated in the invitation 
or limits the downward economic price 
adjustment provisions of the invita-
tion, the bid shall be rejected as non-
responsive. 

(3) When a bid indicates deletion of 
the economic price adjustment clause, 
the bid shall be rejected as nonrespon-
sive since the downward economic 
price adjustment provisions are there-
by limited. 

(4) When a bidder decreases the max-
imum percentage of economic price ad-
justment stipulated in the invitation, 
the bid shall be evaluated at the base 
price on an equal basis with bids that 
do not reduce the stipulated ceiling. 
However, after evaluation, if the bidder 
offering the lower ceiling is in a posi-
tion to receive the award, the award 
shall reflect the lower ceiling. 

[48 FR 42171, Sept. 19, 1983. Redesignated at 
60 FR 34738, July 3, 1995]

14.408–5 [Reserved]

14.408–6 Equal low bids. 
(a) Contracts shall be awarded in the 

following order of priority when two or 
more low bids are equal in all respects: 

(1) Small business concerns that are 
also labor surplus area concerns. 
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