Environmental Protection Agency

contractor performance, receipt of any
contractor input, and resolution of
summary ratings (if any) within 90
business days from the date the con-
tracting officer initiates the evalua-
tion.

(g) Reports shall be used to inform
other agencies and departments (upon
request) about a contractor’s perform-
ance on an EPA contract, and to assist
the contracting officer and the Tech-
nical Evaluation Panel with evaluating
past performance for future EPA acqui-
sitions.

(h) When evaluating proposals, con-
tracting officers shall use the National
Institutes of Health system to access
Reports from other agencies or depart-
ments that are available in the Na-
tional Institutes of Health database.
Contracting Officers may need to ac-
cess past performance information
from other than the National Insti-
tutes of Health system if the National
Institutes of Health system does not
include applicable information.

(i) In accordance with FAR 42.1503(b),
the ultimate conclusion on the per-
formance evaluation is the decision of
the Agency. The contracting officer
must ensure the accuracy of ratings for
each performance category by
verifying that information in the con-
tract file corresponds with the project
officer’s designated ratings. A contrac-
tor’s performance evaluation should
closely parallel award fee determina-
tions made under the contract.

(j) In cases of novations involving
successors-in-interest, a final evalua-
tion of the predecessor contractor must
be completed within five (5) business
days after the end of the predecessor
contractor’s performance, and an in-
terim evaluation of the successor con-
tractor must be completed within five
(5) business days after the end of each
12 months of contract performance
after the successor began performing.
In cases of change-of-name agreements,
the system shall be changed to reflect
the new contractor’s name.

(k) Contracting officers must inform
the Office of Debarment and Suspen-
sion of any repetitive unsatisfactory or
poor (a score of 0 or 1) ratings encoun-
tered by the contractor.

[64 FR 20203, Apr. 26, 1999, as amended at 64
FR 41043, July 29, 1999]
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1509.170-6 Filing of forms.

The original copy of completed Con-
tractor Performance Reports (interim
and final) shall be filed in each indi-
vidual contractor’s official contract
file. The National Institutes of Health
Contractor Performance System will
retain all reports for three (3) years
after contract completion.

[64 FR 20204, Apr. 26, 1999]

1509.170-7 Release of ratings.

(a) Agencies and departments who
subscribe to the National Institutes of
Health’s Contractor Performance Sys-
tem will have direct access to all Re-
ports, including those of EPA, in the
National Institutes of Health’s data-
base. Information on EPA contractors’
performance ratings may also be ob-
tained by contacting the EPA con-
tracting officer responsible for the
evaluation.

(b) Contractors’ performance ratings
may be released to other Federal,
State, and local Governments upon
written request. The release to other
Federal, State, and local Governments
must stipulate that the information
provided shall not be released outside
of the requesting Government agency.
In cases where the Federal agency is
part of the National Institutes of
Health Contract Performance System,
a written request is not applicable.

(¢c) Freedom of Information Act re-
quests shall be processed by the EPA
Freedom of Information Act office
where the contract is located. Requests
for past performance evaluations dur-
ing the period the information may be
used to provide source selection infor-
mation shall be rejected if the requests
are made by other than the Govern-
ment personnel and the contractor
whose performance is being evaluated.

[64 FR 20204, Apr. 26, 1999]

1509.170-8 Contractor
Report.

(a) Contractor Performance Reports
(interim and final) must be prepared
electronically by use of the National
Institutes of Health’s Contractor Per-
formance System. Hard copy prepara-
tion of Reports shall not be used unless
specifically instructed by the National

Performance
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Institutes of Health. The National In-
stitutes of Health will provide EPA’s
Office of Acquisition Management In-
ternal Oversight Service Center with
specific instructions if hard copy use
becomes necessary.

(b) A copy of the National Institutes
of Health Contractor Performance Re-
port (including instructions) shall be
included in each solicitation and con-
tract with an estimated value in excess
of $100,000.

[64 FR 20204, Apr. 26, 1999]

Subpart 1509.4—Debarment,
Suspension and Ineligibility

SOURCE: 65 FR 37291, June 14, 2000, unless
otherwise noted.

1509.403 Definitions.

The ‘‘Debarring Official”’ and the
“Suspending Official” as defined in
FAR 9.403 is a designated individual lo-
cated in the Office of Grants and De-
barment. This Agency official is au-
thorized to make the determinations
and provide the notifications required
under FAR subpart 9.4 or this subpart,
except for the determinations required
by FAR 9.405-1(a) which are to be made
by the Head of the Contracting Activ-
ity. All compelling reason determina-
tions to be made by the Debarring or
Suspending Official under FAR subpart
9.4 or this subpart will be made only
after coordination and consultation
with the Head of the Contracting Ac-
tivity. See also 40 CFR part 32.

1509.406 Debarment.

1509.406-3 Procedures.

(a) Investigation and referral—(1) Con-
tracting officer responsibility. (i) When
contracting personnel discover infor-
mation which indicates that a cause
for debarment may exist, they shall
promptly report such information to
the cognizant Chief of the Contracting
Office (CCO). Purchasing agents in sim-
plified acquisition activities which do
not come under the direct cognizance
of a CCO shall report such information
by memorandum, through their imme-
diate supervisor, and addressed to the
cognizant CCO responsible for their of-
fice’s contract acquisitions.
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(ii) Contracting officers shall review
“The List of Parties Excluded from
Federal Procurement and Nonprocure-
ment Programs’ to ensure that the
Agency does not solicit offers from,
award contracts to, or consent to sub-
contracts with listed contractors.

(2) Chief of the Contracting Office re-
sponsibility. When the Chief of the Con-
tracting Office determines that suffi-
cient information is available to indi-
cate that a cause for debarment may
exist, such information shall be
promptly reported by memorandum to
the HCA. The memorandum provides
the Chief of the Contracting Office’s
assessment of the information, any in-
vestigative report or audit, and any ad-
ditional information he/she has discov-
ered.

(8) HCA responsibility. Upon receipt of
a report of a suspected debarment situ-
ation, the HCA shall take the following
actions:

(i) Notify the Director, Suspension
and Debarment Division, that inves-
tigation of a potential debarment has
been initiated.

(ii) Review the reported information.

(iii) Investigate as mnecessary to
verify or develop additional informa-
tion.

(iv) Refer the matter through the
Suspension and Debarment Division to
the Debarring Official for consider-
ation of debarment; request that the
Suspension and Debarment Division
evaluate the information and, if appro-
priate, refer the matter to the Debar-
ring Official for consideration of debar-
ment; or recommend to the Suspension
and Debarment Division that the mat-
ter be closed without further action be-
cause the facts do not warrant debar-
ment.

(v) Obtain legal counsel’s opinion on
referrals or recommendations made to
the Debarring Official.

(vi) Notify EPA Contracting Officers
of those Contractors who are ineligible
for solicitation, award, or subcon-
tracting but who do not appear on the
GSA Consolidated List; e.g., those who
are ineligible based on a settlement
reached by the Debarring Official under
which the Contractor has agreed to



