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publication as an EPA document. Mention of
trade names or commercial products does
not constitute endorsement or recommenda-
tion for use.

(e) If the Government has completed the
review process, but decides not to publish
the material, the Contractor may independ-
ently publish and distribute the material for
its own use and its own expense, and shall in-
clude the following statement in any inde-
pendent publication:

Although the information described in this
article has been funded wholly or in part by
the United States Environmental Protection
Agency under contract (number) to (name),
it does not necessarily reflect the views of
the Agency and no official endorsement
should be inferred.

(End of clause)

1552.237-71 Technical direction.

As prescribed in 1537.110, insert the
following contract clause in cost-reim-
bursement contracts.

TECHNICAL DIRECTION (APR 1984)

(a) The Project Officer will provide tech-
nical direction on contract performance.
Technical direction includes:

(1) Direction to the Contractor which as-
sists him in accomplishing the Statement of
Work.

(2) Comments on and approval of reports or
other deliverables.

(b) Technical direction must be within the
contract Statement of Work. The Project Of-
ficer does not have the authority to issue
technical direction which (1) institutes addi-
tional work outside the scope of the con-
tract; (2) constitutes a change as defined in
the ‘‘Changes’ clause; (3) causes an increase
or decrease in the estimated cost of the con-
tract; (4) alters the period of performance; or
(5) changes any of the other express terms or
conditions of the contract.

(¢c) Technical direction will be issued in
writing by the Project Officer or confirmed
by him in writing within five (5) calendar
days after verbal issuance.

(End of clause)

1552.237-72 Key personnel.

As prescribed in 1537.110, insert the
following contract clause when it is
necessary for contract performance to
identify Contractor key personnel.

KEY PERSONNEL (APR 1984)

(a) The Contractor shall assign to this con-
tract the following key personnel:
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(b) During the first ninety (90) days of per-
formance, the Contractor shall make no sub-
stitutions of key personnel unless the substi-
tution is necessitated by illness, death, or
termination of employment. The Contractor
shall notify the Contracting Officer within 15
calendar days after the occurrence of any of
these events and provide the information re-
quired by paragraph (c) of this clause. After
the initial 90-day period, the Contractor
shall submit the information required by
paragraph (c) to the Contracting Officer at
least 15 days prior to making any permanent
substitutions.

(c) The Contractor shall provide a detailed
explanation of the circumstances necessi-
tating the proposed substitutions, complete
resumes for the proposed substitutes, and
any additional information requested by the
Contracting Officer. Proposed substitutes
should have comparable qualifications to
those of the persons being replaced. The Con-
tracting Officer will notify the Contractor
within 15 calendar days after receipt of all
required information of the decision on sub-
stitutions. This clause will be modified to re-
flect any approved changes of key personnel.

(End of clause)

1552.237-73 Consultant services and
consent.

As prescribed in 1537.110, insert the
following contract clause in contracts
where the services of consultants are
required. Enter ‘‘none” in paragraph
(b) if consent is not given for one or
more consultants at the time of award.

CONSULTANT SERVICES AND CONSENT (APR
1984)

(a) The Contractor shall obtain the consent
of the Contracting Officer prior to using any
consultant on this contract. The Contractor
shall determine whether any consultant that
is used has in effect an agreement with an-
other Federal agency for similar or like serv-
ices and, if so, shall notify the Contracting
Officer.

(b) The Contractor may use the following
consultants for the period of time at the rate
shown.

Not to exceed the

Number of (daily) (hourly) rate
of

Name (days) (hours)

(End of clause)

1552.237-74 Publicity.

As prescribed in 1537.110, insert the
following contract clause in contracts
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Environmental Protection Agency

pertaining to the removal or remedial
activities under the Comprehensive En-
vironmental Response, Compensation
and Liability Act (CERCLA) (‘‘Super
Fund”’) program. The term ‘‘on-scene
coordinator’” may be substituted with
“Project Officer.”

PUBLICITY (APR 1984)

(a) The Contractor agrees to notify and ob-
tain the verbal approval of the on-scene co-
ordinator (or Project Officer) prior to releas-
ing any information to the news media re-
garding the removal or remedial activities
being conducted under this contract.

(b) It is also agreed that the Contractor
shall acknowledge EPA support whenever
the work funded in whole or in part by this
contract is publicized in any news media.

(End of clause)

1552.237-75 Paperwork Reduction Act.

As prescribed in 1537.110, insert this
contract clause in any contract requir-
ing the collection of identical informa-
tion from ten (10) or more public re-
spondents.

PAPERWORK REDUCTION ACT (APR 1984)

If it is established at award or subse-
quently becomes a contractual requirement
to collect identical information from ten (10)
or more public respondents, the Paperwork
Reduction Act of 1980, 44 U.S.C. 3501 et seq.
applies. In that event, the Contractor shall
not take any action to solicit information
from any of the public respondents until no-
tified in writing by the Contracting officer
that the required Office of Management and
Budget (OMB) final clearance was received.

(End of clause)

1552.237-76 Government-Contractor
Relations.

As prescribed in 1537.110(g), insert the
following clause:

GOVERNMENT-CONTRACTOR RELATIONS (JUN
1999)

(a) The Government and the Contractor
understand and agree that the services to be
delivered under this contract by the con-
tractor to the Government are non-personal
services and the parties recognize and agree
that no employer-employee relationship ex-
ists or will exist under the contract between
the Government and the Contractor’s per-
sonnel. It is, therefore, in the best interest of
the Government to afford both parties a full
understanding of their respective obliga-
tions.

1652.237-76

(b) Contractor personnel under this con-
tract shall not:

(1) Be placed in a position where they are
under the supervision, direction, or evalua-
tion of a Government employee.

(2) Be placed in a position of command, su-
pervision, administration or control over
Government personnel, or over personnel of
other Contractors under other EPA con-
tracts, or become a part of the Government
organization.

(3) Be used in administration or super-
vision of Government procurement activi-
ties.

(c) Employee relationship. (1) The services
to be performed under this contract do not
require the Contractor or his/her personnel
to exercise personal judgment and discretion
on behalf of the Government. Rather the
Contractor’s personnel will act and exercise
personal judgment and discretion on behalf
of the Contractor.

(2) Rules, regulations, directives, and re-
quirements that are issued by the U.S. Envi-
ronmental Protection Agency under its re-
sponsibility for good order, administration,
and security are applicable to all personnel
who enter the Government installation or
who travel on Government transportation.
This is not to be construed or interpreted to
establish any degree of Government control
that is inconsistent with a non-personal
services contract.

(d) Inapplicability of employee benefits.
This contract does not create an employer-
employee relationship. Accordingly, entitle-
ments and benefits applicable to such rela-
tionships do not apply.

(1) Payments by the Government under
this contract are not subject to Federal in-
come tax withholdings.

(2) Payments by the Government under
this contract are not subject to the Federal
Insurance Contributions Act.

(3) The Contractor is not entitled to unem-
ployment compensation benefits under the
Social Security Act, as amended, by virtue
of performance of this contract.

(4) The Contractor is not entitled to work-
man’s compensation benefits by virtue of
this contract.

(5) The entire consideration and benefits to
the Contractor for performance of this con-
tract is contained in the provisions for pay-
ment under this contract.

(e) Notice. It is the Contractor’s, as well
as, the Government’s responsibility to mon-
itor contract activities and notify the Con-
tracting Officer if the Contractor believes
that the intent of this clause has been or
may be violated.

(1) The Contractor should notify the Con-
tracting Officer in writing promptly, within

(to be negotiated and inserted into
the basic contract at contract award) cal-
endar days from the date of any incident
that the Contractor considers to constitute a
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