National Aeronautics and Space Administration

Subpart 1819.2—Policies

1819.201 General policy. (NASA sup-
plements paragraphs (a), (c), (d),
and (f))

(a)(i) NASA is committed to pro-
viding to small, veteran-owned small
business, service-disabled veteran-
owned small business, HUBZone, small
disadvantaged, and women-owned
small business concerns, maximum
practicable opportunities to partici-
pate in Agency acquisitions at the
prime contract level. The participation
of NASA prime contractors in pro-
viding subcontracting opportunities to
such entities is also an essential part
of the Agency’s commitment. The par-
ticipation of these entities is particu-
larly emphasized in high-technology
areas where they have not tradition-
ally dominated.

(ii) NASA annually negotiates Agen-
cy small, service-disabled veteran-
owned small business, HUBZone, small
disadvantaged, and women-owned
small business prime and subcon-
tracting goals with the Small Business
Administration pursuant to section
15(g) of the Small Business Act (15
U.S.C. 644). In addition, NASA has the
following statutory goals based on the
total value of prime and subcontract
awards:

(A) Under Public Laws 101-144, 101-
507, and 102-389, an annual goal of at
least 8 percent for prime and sub-
contract awards to small disadvan-
taged business (SDB) concerns, Histori-
cally Black Colleges and Universities
(HBCUs), minority institutions (MIs),
and women-owned small businesses
(WOSBs) (see 1819.7000); and

(B) Under 10 U.S.C. 2323, an annual
goal of b percent for prime and sub-
contract awards to SDBs, HBCUs, and
WOSBs.

(c) The Associate Administrator for
Small and Disadvantaged Business Uti-
lization (Code K) is the Agency official
responsible for carrying out the duties
in FAR 19.201(c).

(d)(i) The center director shall des-
ignate a qualified individual in the
contracting office as a small business
specialist to provide a central point of
contact to which small business con-
cerns may direct inquiries concerning
small business matters and participa-
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tion in NASA acquisitions. The small
business specialist shall also perform
other functions specifically set forth in
this section 1819.201 or that the pro-
curement officer may prescribe, with
the concurrence of the Associate Ad-
ministrator for Small and Disadvan-
taged Business Utilization, for imple-
menting the Small Business Program.
When the center director considers
that the volume of acquisitions or the
functions relating to acquisitions at
the center do not warrant a full-time
small business specialist, these duties
may be assigned to procurement per-
sonnel on a part-time basis.

(ii) Small business specialists ap-
pointed under paragraph (d)(i) of this
subsection shall perform the following
duties, as the procurement officer de-
termines appropriate to the installa-
tion:

(A) Maintain a program designed to
locate capable small business sources,
including those located in labor surplus
areas, for current and future acquisi-
tions.

(B) Coordinate inquiries and requests
for advice from small business con-
cerns on acquisition matters.

(C) Before issuance of solicitations or
contract modifications for additional
supplies or services, determine that
small business concerns will receive
adequate consideration, including
making recommendations for initi-
ation of set-asides (see FAR 19.5 and
19.8) and for taking action in accord-
ance with FAR 19.506(b) and 1819.502-70.
Participate and provide input early in
the acquisition planning phase of pro-
posed acquisitions, including acquisi-
tion strategy meetings.

(D) If small business concerns cannot
be given an opportunity to compete be-
cause adequate specifications or draw-
ings are not available, work with ap-
propriate technical and contracting
personnel to ensure that necessary
specifications or drawings for current
or future acquisitions will be available.

(E) Review acquisitions for possible
breakout of items suitable for acquisi-
tion from small business concerns.

(F) Advise small business concerns
regarding financial assistance avail-
able under laws and regulations, assist
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such concerns in applying for such as-
sistance, and ensure that small busi-
ness concerns’ requests for financial as-
sistance are not treated as a handicap
in securing the award of contracts.

(G) Participate in responsibility de-
terminations (see FAR 9.103) when
small business concerns are involved.

(H) Participate in the evaluation of
prime contractors’ small business sub-
contracting programs (see FAR 19.705—
4).

(I) Review and make appropriate rec-
ommendations to the contracting offi-
cer on any proposal to furnish Govern-
ment-owned facilities to a contractor if
such action may hurt the Small Busi-
ness Program.

(J) Ensure that participation of small
business concerns is accurately re-
ported.

(K) Make available to SBA copies of
solicitations when requested.

(L) Act as liaison between con-
tracting officers and SBA area offices
and representatives in connection with
set-asides, certificates of competency,
and any other matters in which the
Small Business Program may be in-
volved.

(M) In cooperation with contracting
officers and technical personnel, seek
and develop information on the tech-
nical competence of small business
concerns for research and development
contracts. Regularly bring to the at-
tention of contracting officers and
technical personnel descriptive data,
brochures, and other information re-
garding small business concerns that
are apparently competent to perform
research and development work in
fields in which NASA is interested.

(N) When a small business concern’s
offer has been rejected for mnon-
responsiveness or nonresponsibility, as-
sist that concern, upon its request, in
understanding such requirements for
future awards.

(0) Advise center personnel, as nec-
essary, on new Governmentwide and
Agency-approved small business pro-
grams and initiatives.

(f)(1) The NASA Ombudsman, the Di-
rector of the Contract Management Di-
vision (Code HK), is the designated offi-
cial for determining whether the use of
the SDB mechanism in FAR subpart
19.11 has resulted in an undue burden

48 CFR Ch. 18 (10-1-02 Edition)

on non-SDB firms in the Department of
Commerce designated NAICS Major
Groups, or is otherwise inappropriate.

[62 FR 36707, July 9, 1997, as amended at 64
FR 25215, May 11, 1999; 656 FR 38777, June 22,
2000; 65 FR 58932, Oct. 3, 2000; 67 FR 53547 Oct.
23, 2001]

1819.302 Protesting a small business
representation. (NASA supplements
paragraph (d))

(d)(1) The contracting officer shall
not make awards of small business set-
aside acquisitions before the expiration
of the period for receipt of a size stand-
ard protest.

Subpart 1819.5—Set-Asides for
Small Business

1819.502 Setting aside acquisitions.
1819.502-70 Non-initiation of set-
asides.

(a) All cases involving the non-initi-
ation of a set-aside, whether resulting
from a joint decision of the small busi-
ness specialist and the contracting offi-
cer or a decision by the contracting of-
ficer alone, require referral to the SBA
representative (if one is assigned and
available) for review.

(b) If the small business specialist
recommends that an individual acqui-
sition or a class of acquisition, or a
portion thereof, be set aside, the con-
tracting officer shall promptly either
concur in or disapprove the rec-
ommendation, stating in writing the
reasons for disapproval.

(c) When an SBA representative is as-
signed and available and the con-
tracting officer disapproves the small
business specialist’s recommendation,
the contracting officer shall promptly
refer the case to the SBA representa-
tive for review. The small business spe-
cialist shall take no further appeal ac-
tion. The SBA representative must ei-
ther concur with the decision or appeal
the case to the procurement officer
under FAR 19.505. If the procurement
officer approves the contracting offi-
cer’s decision and the SBA appeals
under FAR 19.505(c), the procurement
officer shall forward the required writ-
ten justification, including a history of
discussions between the center and the
SBA and rationale for the decision, to
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