1827.409

cosponsored research and development
activities.

1827.409 Solicitation provisions and
contract clauses. (NASA supple-
ments paragraph (a), (b), (¢), (d), (e),
(i), and (k))

(a) The contracting officer shall add
subparagraph (3) set forth in 1852.277-14
to paragraph (d) of the clause at FAR
52.227-14, Rights in Data—General, ex-
cept in solicitations and contracts for
basic or applied research with univer-
sities or colleges.

(b) The contracting officer, with the
concurrence of the installation intel-
lectual property counsel, is the ap-
proval authority for use of Alternate I.
An example of its use is where the prin-
cipal purpose of the contract (such as a
contract for basic or applied research)
does not involve the development, use,
or delivery of items, components, or
processes that are intended to be ac-
quired for use by or for the Govern-
ment (either under the contract in
question or under any anticipated fol-
low-on contracts relating to the same
subject matter).

(c) The contracting officer shall nor-
mally add the disclosure purposes list-
ed in FAR 27.404(d)(1) (i)—(v) to subpara-
graph (g)(2). However, the contracting
officer may, upon consultation with
the installation patent or intellectual
property counsel, make deletions from
the specific purposes listed. If all are
deleted, the word ‘‘None’” must be in-
serted. Additions to those specific pur-
poses listed may be made only with the
approval of the procurement officer
and concurrence of the installation
patent or intellectual property counsel.

(d) The contracting officer shall con-
sult with the installation patent or in-
tellectual property counsel regarding
the acquisition of restricted computer
software with greater or lesser rights
than those set forth in Alternate III.
Where it is impractical to actually
modify the notice of Alternate III, this
may be done by express reference in a
separate clause in the contract or by a
collateral agreement that addresses
the change in the restricted rights.

(e) The contracting officer, with the
concurrence of the installation intel-
lectual property counsel, is the ap-
proval authority for the use of Alter-
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nate IV in any contract other than a
contract for basic or applied research
to be performed solely by a college or
university on campus (but not for the
management or operation of Govern-
ment facilities).

(i) The contract officer shall modify
the clause at FAR 52.227-17, Rights in
Data—Special Works by adding para-
graph (f) as set forth in 1852.227-17.

(k)(i) The contracting officer shall
add paragraph (e) as set forth in
1852.227-19(a) to the clause at FAR
52.227-19, Commercial Computer Soft-
ware—Restricted Rights, when it is
contemplated that updates, correction
notices, consultation information, and
other similar items of information re-
lating to commercial computer soft-
ware delivered under a purchase order
or contract are available and their re-
ceipt can be facilitated by signing a
vendor supplied agreement, registra-
tion forms, or cards and returning
them directly to the vendor.

(ii) The contracting officer shall add
paragraph (f) as set forth at 1852.227-
19(b) to the clause at FAR 52.227-19,
Commercial Computer Software—Re-
stricted Rights, when portions of a con-
tractor’s standard commercial license
or lease agreement consistent with the
clause, Federal laws, standard industry
practices, and the FAR are to be incor-
porated into the purchase order or con-
tract.

(iii) See 1827.409-70.

1827.409-70 NASA contract clause.

The contracting officer shall use the
clause at 1852.227-86, Commercial Com-
puter Software—Licensing, in lieu of
FAR 52.227-19, Commercial Computer
Software—Restricted Rights, when it is
considered appropriate for the acquisi-
tion of existing computer software in
accordance with FAR 27.405(b)(2).

Subpart 1827.6—Foreign License
and Technical Assistance
Agreements

1827.670 Space Station technical data
and goods.

1827.670-1 Policy.

NASA and its contractors shall com-
ply will all applicable export control
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laws, including the International Traf-
fic in Arms Regulations (ITAR), 22 CFR
Parts 120-130, and the Export Adminis-
tration Regulations (EAR), 15 CFR
Parts 730-799, with respect to the trans-
fer of technical data and goods to any
International Space Station program
multilateral partner or contractor.
When authorized, certain technical
data in support of the International
Space Station program may be ex-
ported to a foreign recipient specified
in writing by the contracting officer.
Contracting officers, or designees, will
assure that any transfer of data to a
foreign recipient will be in compliance
with all applicable directives, includ-
ing the NASA Export Control Program.

1827.670-2 Contract clause.

The contracting officer shall insert
the clause at 1852.227-87, Transfer of
Technical Data Under Space Station
International Agreements, in all solici-
tations, contracts, and purchase orders
in support of Space Station program
activities that may involve transfer of
technical data subject to the Inter-
national Traffic in Arms Regulations,
22 CFR Parts 120-130, or the Export Ad-
ministration Regulations (EAR), 15
CFR Parts 730-799 in accordance with
the NASA Export Control Program.

PART 1828—BONDS AND
INSURANCE

Subpart 1828.1—Bonds

Sec.

1828.101 Bid guarantees.

1828.101-70 NASA solicitation provision.

1828.103 Performance and payment bonds
and alternative payment protections for
other than construction contracts.

1828.103-70 Subcontractors performing con-
struction work under nonconstruction
contracts.

1828.103-71 Solicitation
contract clauses.

1828.106 Administration.

1828.106-6 Furnishing information.

requirements and

Subpart 1828.2—Sureties

1828.202 Acceptability of corporate sureties.
1828.203 Acceptability of individual sureties.

1828.103-70

Subpart 1828.3—Insurance

1828.307 Insurance
ment contracts.

1828.307-1 Group insurance plans.

1828.307-2 Liability.

1828.307-70 Insurance of industrial facilities.

1828.311 Solicitation provision and contract
clause on liability insurance under cost-
reimbursement contracts.

1828.311-1 Contract clause.

1828.311-2 Agency solicitation
and contract clauses.

1828.311-270 NASA solicitation provisions
and contract clauses.

1828.370 Fixed-price contract clauses.

1828.371 Clauses for cross-waivers of liabil-
ity for Space Shuttle services, Expend-
able Launch Vehicle (ELV) launches, and
Space Station activities.

1828.372 Clause for minimum insurance cov-
erage.

AUTHORITY: 42 U.S.C. 2473(c)(1).

SOURCE: 61 FR 55765, Oct. 29, 1996, unless
otherwise noted.

under cost-reimburse-

provisions

Subpart 1828.1—Bonds
1828.101 Bid guarantees.

1828.101-70
sion.

NASA solicitation provi-

The contracting officer shall insert
the provision at 1852.228-73, Bid Bond,
in construction solicitations where of-
fers are expected to exceed $100,000 and
a performance bond or a performance
and payment bond is required (see FAR
28.102 and 28.103). The contracting offi-
cer may increase the amount of the bid
bond to protect the Government from
loss, as long as the amount does not ex-
ceed $3 million.

1828.103 Performance and payment
bonds and alternative payment pro-
tections for other than construction
contracts.

1828.103-70 Subcontractors per-
forming construction work under
nonconstruction contracts.

(a) The contracting officer shall re-
quire prime contractors on non-
construction contracts to obtain the
following performance and/or payment
protection from subcontractors per-
forming construction work:

(1) Performance and payment bonds
when the subcontract construction
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