1832.1005

1832.1005 Contract clauses.
supplements paragraph (a))
(a) If the contract is for launch serv-
ices, the contracting officer shall de-
lete paragraph (f) of the clause at FAR
52.232-32 in accordance with 1832.1009.
(b)(2) Contracting officers shall not
use Alternate I in competitive nego-
tiated acquisitions under $50 million,
unless approval has been obtained to
use performance-based payments (see
1832.1001(a)(ii)).

[61 FR 55768, Oct. 29, 1996, as amended at 65
FR 31103, May 16, 2000]

1832.1009 Title.

In accordance with 42 U.S.C. 2465d,
NASA shall not take title to launch ve-
hicles under contracts for launch serv-
ices unless one of the exceptions in the
law applies. However, the law does not
eliminate NASA’s right to take title to
other property acquired or produced by
the contractor under a contract con-
taining a title provision.

Subpart 1832.11—Electronic Funds
Transfer

(NASA

1832.1110 Solicitation provision and
contract clauses. (NASA supple-
ments paragraphs (a), (b), and (c)).

(a)(1) NASA does not use the Central
Contractor Registration. TUse the
clause at FAR 52.232-34, Payment by
Electronic Funds Transfer—Other than
Central Contractor Registration.

(b) In accordance with FAR 32.1106(b),
the use of a nondomestic EFT mecha-
nism is authorized. When a non-
domestic EFT mechanism is used, the
contracting officer shall replace the
paragraph at FAR 52.232-34(c) with a
description of the EFT mechanism that
will be used for the contract.

(c) The payment office shall be the
designated office for receipt of con-
tractor EFT information for all NASA
contracts.

[64 FR 18373, Apr. 14, 1999]

PART 1833—PROTESTS, DISPUTES,
AND APPEALS

Subpart 1833.1—Protests

Sec.
1833.103 Protests to the agency.

48 CFR Ch. 18 (10-1-02 Edition)

1833.104 Protest to GAO.

1833.106 Solicitation provision and contract
clause.

1833.106-70 Solicitation provision.

Subpart 1833.2—Disputes and Appeals

1833.209
1833.210
1833.211
1833.215

AUTHORITY: 42 U.S.C. 2473(¢c)(1).

SOURCE: 61 FR 55771, Oct. 29, 1996, unless
otherwise noted.

Suspected fraudulent claims.
Contracting officer’s authority.
Contracting officer’s decision.
Contract clause.

Subpart 1833.1—Protests

1833.103 Protests to the agency. (NASA
supplements paragraphs (c¢), (d) and
(f).)

(c) An independent review under the
provision at 1852.233-70 is available as
an alternative to a protest to the con-
tracting officer, but not as an appeal of
a protest decision. All independent re-
views shall be conducted by the Asso-
ciate Administrator for Procurement
or designee. Such reviews are different
from the Ombudsman Program de-
scribed at 1815.7001.

(d) NASA shall summarily dismiss
and take no further action upon any
protest to the Agency if the substance
of the protest is pending in judicial
proceedings or the protester has filed a
protest on the same acquisition with
the United States GeneralAccounting
Office prior to receipt of an Agency
protest decision.

(4) When a potential bidder or offeror
submits an Agency protest to NASA to
the contracting officer or alternatively
requests an independent review, the de-
cision of the contracting officer or the
independent review official shall be
final and is not subject to any appeal
or reconsideration within NASA.

(f) Protests received at NASA offices
or locations other than that of the cog-
nizant contracting officer shall be im-
mediately referred to the contracting
officer for disposition (see 1833.106(a)).
The contracting officer shall advise the
Headquarters Offices of Procurement
(Code HS) and the General Counsel
(Code GK) of the receipt of the protest
and the planned and actual disposition.
This paragraph does not apply when
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the protester has requested an inde-
pendent review under the provision at
1852.233-70.

(1) The Assistant Administrator for
Procurement (Code HS) is the approval
authority for contract award.

(3) The Assistant Administrator for
Procurement (Code HS) is the approval
authority for authorizing continued
contract performance.

[62 FR 11108, Mar. 11, 1997, as amended at 64
FR 36607, July 7, 1999; 67 FR 61519, Oct. 1,
2002]

1833.104 Protests to GAO. (NASA sup-
plements paragraphs (a), (b), (¢),
and (f))

The Assistant Administrator for Pro-
curement is the sole authority for de-
ciding whether to defend a protest to
GAO or to direct remedial action.
NASA personnel shall take no action
to respond to or resolve any protest
filed with GAO other than in accord-
ance with this part and other guidance
provided by NASA Headquarters.

(a)(2) The Headquarters Office of Pro-
curement (Code HS) shall notify the
contracting officer of protest receipt,
and the contracting officer shall imme-
diately give notice of the protest to all
interested parties. Oral contracting of-
ficer notices shall be subsequently con-
firmed in writing, and the contracting
officer shall also send a copy of the
written confirmation to Code HS, the
Headquarters Office of the General
Counsel (Code GK), and the installation
Chief Counsel.

(3)(1) The contracting officer shall
send four copies of the protest report,
consisting of the protest file, the con-
tracting officer’s statement of facts,
and a draft memorandum of law to
Code GK within 20 days after GAO noti-
fication of protest receipt. Also include
a copy of the file index in electronic
format. The contracting officer shall
retain a minimum of two copies of the
protest file.

(ii) When an actual or prospective of-
feror requests access to a protest file,
the contracting officer shall take the
following actions, except the actions
defined in paragraph (a)(3)(ii) (a) and

1833.106-70

(b) are not required if already accom-
plished:

(a) Send a copy of the protest file
index to Code GK within 10 days of re-
ceipt of the request.

(b) Send a copy of the protest file to
Code GK within 15 days of receipt of
the request.

(¢) With Code GK concurrence, send
the protest file and index to the re-
questing party to ensure delivery with-
in 20 days after receipt of the request.

(iv) Code GK shall submit the protest
file to GAO.

(4)(1) Code GK shall provide copies of
the report to the protestor(s), any in-
tervenors, and the installation Chief
Counsel.

(b)(1) The Assistant Administrator
for Procurement (Code HS) is the ap-
proval authority for contract award.

(c)(1) The contracting officer shall
consult Code HS before terminating a
protested contract.

(2) The Assistant Administrator for
Procurement (Code HS) is the
appproval authority for authorizing
contract performance.

(f) The Agency may request GAO re-
consideration of its decision within 10
days of issuance. If reconsideration is
appropriate, the installation Chief
Counsel shall forward a draft request
for reconsideration, with any addi-
tional supporting documentation, to
Code GK within 6 days of issuance of
the GAO decision.

[61 FR 55771, Oct. 29, 1996, as amended at 63
FR 32763, June 16, 1998; 64 FR 5621, Feb. 4,
1999]

1833.106 Solicitation provision and
contract clause. (NASA supplements
paragraph (a))

(a) The contracting officer shall be
the designated recipient of Agency pro-
tests in paragraph (a) of the provision
at FAR 52.233-2.

1833.106-70

Contracting officers shall insert the
provision at 1852.233-70 in all solicita-
tions.

Solicitation provision.

[62 FR 11108, Mar. 11, 1997]
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