1845.406

countries or for international organiza-
tions.

(b) The prior written approval of the
Assistant Administrator for Procure-
ment (Code H) is required for the use of
Government production and research
property on work for foreign countries
or for international organizations. The
Logistics Management Office of the
Headquarters Office of Management
Systems (Code JG), the Office of Gen-
eral Counsel (Code G), and the Head-
quarters Office of External Relations
(Code I) are required concurrences.

(c) Contracting officers shall forward
requests for approval to Code HS, along
with a summary of the circumstances
involved, including as a minimum—

(1) The name of the requesting con-
tractor;

(2) The number of the contract under
which the equipment is controlled;

(3) A description of the equipment;

(4) The name of the foreign con-
tractor and the relationship of the for-
eign contractor to its government or to
any international organization;

(5) A description of the articles to be
manufactured or services to be per-
formed;

(6) A statement that the intended use
will not interfere with the current or
foreseeable requirements of the United
States or require use of the equipment
beyond the expected expiration or com-
pletion date of the NASA contract;

(7T) A statement that the use of Gov-
ernment property is consistent with
the best interests of the United States;

(8) A statement that such use is le-
gally authorized; and

(9) Any evidence of endorsement by
another agency of the U.S. Government
based on national security or foreign
policy of the United States (e.g., an ap-
proved license or agreement from the
Department of State or Department of
Commerce).

(d) Use, if approved, shall be subject
to rent in accordance with FAR 45.403.

[62 FR 36722, July 9, 1997, as amended at 65
FR 31103, May 16, 2000]
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1845.406 Use of Government produc-
tion and research property on inde-
pendent research and development
programs.

1845.406-70 NASA policy.

The contracting officer should not
authorize contractor use of Govern-
ment property for independent re-
search and development on a rent-free
basis except in unusual circumstances
when it has been determined by the
contracting officer that—

(a) Such use is clearly in the best in-
terests of the Government (for exam-
ple, the project can reasonably be ex-
pected to be of value in specific Gov-
ernment programs); and

(b) No competitive advantage will ac-
crue to the contractor through such
use (see FAR 45.201).

1845.407 Non-Government use of plant

equipment. (NASA supplements
paragraph (a)).
For NASA, the coverage in FAR

45.407, applies to all equipment, not
just plant equipment.

(a)(i) The Assistant Administrator
for Procurement (Code HS) is the ap-
proval authority for non-Government
use of equipment exceeding 25 percent.

(ii) The percentage of Government
and non-Government use shall be com-
puted on the basis of time available for
use. For this purpose, the contractor’s
normal work schedule, as represented
by scheduled production shift hours,
shall be used. All equipment having a
unit acquisition cost of less than
$25,000 at any single location may be
averaged over a quarterly period.
Equipment having a unit acquisition
cost of $25,000 or more shall be consid-
ered on an item-by-item basis.

(iii) Approval for non-Government
use of less than 25 percent shall be for
a period not exceeding 1 year. Approval
for non-Government use in excess of 25
percent shall not be for less than 3
months.

(iv) Requests for the approval shall
be submitted to Code HS at least 6
weeks in advance of the projected use
and shall include—
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(A) The number of equipment items
involved and their total acquisition
cost; and

(B) An itemized listing of equipment
having an acquisition cost of $25,000 or
more, showing for each item the no-
menclature, year of manufacture, and
acquisition cost.

62 FR 36722, July 9, 1997. Redesignated at 64
FR 36606, July 7, 1999]

Subpart 1845.5—Management of
Government Property in the
Possession of Contractors

1845.502 Contractor responsibility.

1845.502-1 Receipts for Government
property.

Receipts for Government property
shall comply with the instructions for
preparing NASA Form 1018, NASA
Property in the Custody of Contractors
(see 1845.7101).

1845.502-70 Contractor-acquired prop-
erty.

All  contractor-acquired property
must be authorized by the contract and
is subject to a determination by the
contracting officer that it is allocable
to the contract and reasonably nec-
essary. The acquisition (and fabrica-
tion) of Government property is fur-
ther subject to the following condi-
tions, depending on category of prop-
erty:

(a) Facilities.

(1) Prior contracting officer approval,
if the facilities are not already specifi-
cally described in the contract as con-
tractor-acquired.

(2) Submission of DD Form 1419, DOD
Industrial Plant Requisition, or equiv-
alent format, and return of Certificate
of Nonavailability.

(3) Submission of the written state-
ment prescribed by FAR 45.302-1(a)(4).

(b) Special test equipment.

(1) Contracting officer approval 30
days in advance if the equipment is not
identified in the solicitation or con-
tract.

(2) Submission of DD Form 1419, or
equivalent format, and return of Cer-
tificate of Nonavailability.

(c) Special tooling.

(1) If the contract contains a Sub-
contracts clause, advance notification

1845.508

to the contracting officer and con-
tracting officer consent if required by
that clause.

(2) If the contract is a fixed-price
contract, submission of the list to the
contracting officer within 60 days after
delivery of the first production end
items (or later as prescribed by the
contracting officer), unless the tooling
is already identified in the solicitation.

(3) Submission of DD Form 1419 or
equivalent format and return of Cer-
tificate of Nonavailability.

(d) Material. If the contract contains
a Subcontracts clause, advance notifi-
cation to the contracting officer and
contracting office consent if required
by that clause.

(e) Agency-peculiar property.

(1) If the contract contains a Sub-
contracts clause, advance notification
to the contracting officer and con-
tracting officer consent if required by
that clause.

(2) Submission of DD Form 1419, or
equivalent format, and return of Cer-
tificate of Nonavailability.

1845.505 Records and reports of Gov-
ernment property.

1845.505-14 Reports of Government
property. (NASA supplements para-
graphs (b))

(b) When the clause at 1852.245-73, Fi-
nancial Reporting of NASA Property in
the Custody of Contractors, is included
in the contract, the contractor shall
submit NASA Form 1018, NASA Prop-
erty in the Custody of Contractors, in
accordance with the instructions on
the form and 1845.71. Contractor prop-
erty control systems shall distinguish
between Government furnished and
contractor acquired property for pur-
poses of reporting the acquisition cost
in the property classifications shown in
FAR 45.505-14(a) (1) through (5).

1845.508 Physical inventories.

NASA contractors shall reconcile in-
ventories with the official property
records and submit reports to the prop-
erty administrator within 30 days after
inventory completion. The contractor
shall investigate all losses of property
and discoveries of unrecorded property
to determine the causes of the discrep-
ancy and actions needed to prevent its
recurrence.
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