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2001.303 Public participation.

FAR 1.301 and section 22 of the Office
of Federal Procurement Policy Act, as
amended (41 U.S.C. 418b) require rule-
making for substantive acquisition
rules, but allow discretion in the mat-
ter for other than significant issues
meeting the stated criteria. Accord-
ingly, the NRCAR has been promul-
gated and may be revised from time to
time in accordance with FAR 1.301.
This procedure for significant subject
matter generally involves issuing a no-
tice of proposed rulemaking that in-
vites public comment, review and anal-
ysis of comments received, and publi-
cation of a final rule. The final rule in-
cludes a discussion of the public com-
ments received and describes any
changes made as a result of the com-
ments.

Subpart 2001.4—Deviations From
the FAR and the NRCAR

2001.402

(a) Deviations from the provisions of
the FAR or NRCAR may be granted as
specified in this subpart when nec-
essary to meet the specific needs of the
requesting office. The development and
testing of new techniques and methods
of acquisition should not be discour-
aged simply because the action would
require a FAR or NRCAR deviation.

(b) Requests for authority to deviate
from the provisions of the FAR or the
NRCAR must be signed by the request-
ing office and submitted to the Direc-
tor, Division of Contracts and Property
Management, in writing, as far in ad-
vance as possible. Each request for de-
viation must contain the following:

(1) A statement of the deviation de-
sired, including identification of the
specific paragraph number(s) of the
FAR or NRCAR from which a deviation
is requested;

(2) The reason why the deviation is
considered necessary or would be in the
best interest of the Government;

(3) If applicable, the name of the con-
tractor and identification of the con-
tract affected;

(4) A description of the intended ef-
fect of the deviation;

(5) A statement of the period of time
for which the deviation is needed; and
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(6) Any pertinent background infor-
mation which will contribute to a full
understanding of the desired deviation.

2001.403 Individual deviations.

In individual cases, deviations from
either the FAR or the NRCAR will be
authorized only when essential to ef-
fect only one contracting action or
where special circumstances make the
deviations clearly in the best interest
of the Government. Individual devi-
ations must be authorized in advance
by the Director, Division of Contracts
and Property Management.

2001.404 Class deviations.

Class deviations affect more than one
contracting action. Where deviations
from the FAR or NRCAR are consid-
ered necessary for classes of contracts,
requests for authority to deviate must
be submitted in writing to the Direc-
tor, Division of Contracts and Property
Management, who will consider the
submission jointly with the Chair-
person of the Civilian Agency Acquisi-
tion Council, as appropriate.

Subpart 2001.6—Contracting
Authority and Responsibilities

2001.600-70 Scope of subpart.

This subpart deals with the place-
ment of contracting authority and re-
sponsibility within the agency, the se-
lection and designation of contracting
officers, and the authority of con-
tracting officers.

2001.601 General.

(a) Contracting authority vests in
the Chairman. The Chairman has dele-
gated this authority to the Executive
Director for Operations (EDO). The
EDO has delegated this authority to
the Deputy Executive Director for
Management Services (DEDM). The
DEDM has delegated this authority to
the Director, Office of Administration
(ADM). The Director, ADM, has dele-
gated the authority to the Director,
Division of Contracts and Property
Management (DCPM), who, in turn,
makes contracting officer appoint-
ments within Headquarters and Re-
gional Offices. All of these delegations
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are formal written delegations con-
taining dollar limitations and condi-
tions.

(b) The Director, Division of Con-
tracts Division of Contracts and Prop-
erty Management, establishes con-
tracting policy throughout the agency;
monitors the overall effectiveness and
efficiency of the agency’s contracting
office; establishes controls to assure
compliance with laws, regulations, and
procedures; and delegates contracting
officer authority.

2001.602-3 Ratification of wunauthor-
ized commitments.

(a) The Government is not bound by
agreements or contractual commit-
ments made to prospective contractors
by persons to whom contracting au-
thority has not been delegated. Any
unauthorized commitment may be in
violation of the Federal Property and
Administrative Services Act, other
Federal laws, the FAR, the NRCAR,
and good acquisition practice. Certain
requirements of law and regulation
necessary for the proper establishment
of a contractual obligation may not be
met under an unauthorized commit-
ment; for example, the certification of
the availability of funds, justification
for other than full and open competi-
tion, competition of sources, deter-
mination of contractor responsibility,
certification of current pricing data,
price/cost analysis, administrative ap-
provals, and negotiation of appropriate
contract clauses.

(b) The execution of otherwise proper
contracts made by individuals without
contracting authority, or by con-
tracting officers in excess of the limits
of their delegated authority, may later
be ratified. To be effective, the ratifi-
cation must be in the form of a written
procurement document clearly stating
that ratification of a previously unau-
thorized commitment is intended. All
ratifications of procurement actions
valued at $2,500 or less may be ap-
proved by the appropriate regional ad-
ministrator or Headquarters con-
tracting officer. For any such action,
all other terms of subpart 2001.6 are ap-
plicable. All ratification actions ex-
ceeding $2,500 shall be approved by the
Competition Advocate.
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(c) Requests received by contracting
officers for ratification of commit-
ments made by personnel lacking con-
tracting authority must be processed
as follows:

(1) The Designating Official that is
responsible for the office request shall
furnish the contracting officer all
records and documents concerning the
commitment and a complete written
statement of facts, including, but not
limited to:

(i) A written statement consistent
with the complexity and size of the ac-
tion as to why the contracting office
was not used including the name of the
employee who made the commitment;

(i) A statement as to why the pro-
posed contractor was selected;

(iii) A list of other sources consid-
ered;

(iv) A description of work performed,
or to be performed, or products to be
furnished;

(v) The estimated or agreed upon
contract price;

(vi) A certification of the appro-
priated funds available;

(vii) A description of how unauthor-
ized commitments in similar cir-
cumstances will be avoided in the fu-
ture.

(2) The contracting officer shall re-
view the written statement of facts for
a determination of approval of all ac-
tions valued at $2,500 or less. For ac-
tions greater than $2,500, the con-
tracting officer shall forward the writ-
ten statement of facts to the Competi-
tion Advocate through the Director,
Division of Contracts and Property
Management with any comments or in-
formation that should be considered in
evaluating the request for ratification.

(3) The NRC legal advisor may be
asked for an opinion, advice, or concur-
rence if there is concern regarding the
propriety of the funding source, appro-
priateness of the expense, or when
some other legal issue is involved.

2001.603 Selection, appointment, and
termination of appointment.

The Director, Division of Contracts
and Property Management, is author-
ized by the Director, Office of Adminis-
tration, to select and appoint con-
tracting officers and to terminate their
appointment as prescribed in FAR
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