Nuclear Regulatory Commission

(e) A preaward on-site survey of the bid-
der’s facilities, equipment, etc., in accord-
ance with FAR 9.105 and 9.106, may be made
by representatives of the Commission for the
purpose of determining whether the bidder is
responsible within the meaning of FAR 9.1,
and whether the bidder possesses qualifica-
tions that are conducive to the production of
work that will meet the requirements, speci-
fications, and provisions of this contract. If
requested by the Commission, the prospec-
tive contractor may also be required to sub-
mit statements within * hours after receiv-
ing the request:

(1) Concerning their ability to meet any of
the minimum standards set forth in FAR
9.104,

(2) Samples of work, and

(3) Names and addresses of additional cli-
ents, Government agencies, and/or commer-
cial firms which the bidder is now doing or
had done business with.

(f) Notwithstanding paragraph (b) of this
section, the award of any contract resulting
from this solicitation will be made on an ‘‘all
or none’” basis. Thus, bids submitted on
fewer than the items listed in Section B of
this IFB, or on fewer than the estimated
quantity, will cause the bid to be rejected as
nonresponsive.

*To be inserted into solicitation.

(End of provision)

2052.214-73 Timely receipt of bids.

As prescribed at 2014.670(b), the con-
tracting officer shall insert the fol-
lowing provision in all invitations for
bids:

TIMELY RECEIPT OF BIDS (OCT 1999)

Sealed offers for furnishing the services or
supplies in the schedule are due at the date
and time stated in block 9 of Standard Form
33, Solicitation, Offer and Award. Offers sent
through the U.S. Mail (including U.S. Postal
Service Express Mail Next Day Service—
Post Office to Addressee) must be addressed
to the place specified in the solicitation. All
hand-carried offers including those made by
private delivery services (e.g., Federal Ex-
press and Airborne Express) must be deliv-
ered to the NRC loading dock security sta-
tion located at 11545 Rockville Pike, Rock-
ville, Maryland 20852 and received in the de-
pository located in Room T-7-I-2. All
offerors should allow extra time for internal
mail distribution or for pick up of hand-car-
ried deliveries. The NRC is a secure facility
with perimeter access-control and NRC per-
sonnel are only available to receive hand-
carried offers during normal working hours,
7:30 AM-3:30 PM, Monday through Friday, ex-
cluding Federal holidays.

2052.215-70

(End of provision)

2052.214-74 Disposition of bids.

As prescribed at 2014.670(b), the con-
tracting officer shall insert the fol-
lowing provision in applicable invita-
tion for bids:

DISPOSITION OF BIDS (JAN 1993)

After award of the contract, one copy of
each unsuccessful bid will be retained by the
NRC’s Division of Contracts and Property
Management in accordance with the General
Records Schedule 3(5)(b). Unless return of
the additional copies of the bid is requested
by the bidder upon submission of the bid, all
other copies will be destroyed. This request
should appear in a cover letter accom-
panying the bid.

(End of provision)

2052.215-70 Key personnel.

As prescribed at 2015.209-70(a)(1), the
contracting officer shall insert in so-
licitations and contracts the following
clause as applicable to the require-
ment:

KEY PERSONNEL (JAN 1993)

(a) The following individuals are consid-
ered to be essential to the successful per-
formance of the work hereunder:

*

The contractor agrees that personnel may
not be removed from the contract work or
replaced without compliance with para-
graphs (b) and (c) of this section.

(b) If one or more of the key personnel, for
whatever reason, becomes, or is expected to
become, unavailable for work under this con-
tract for a continuous period exceeding 30
work days, or is expected to devote substan-
tially less effort to the work than indicated
in the proposal or initially anticipated, the
contractor shall immediately notify the con-
tracting officer and shall, subject to the con
currence of the contracting officer, promptly
replace the personnel with personnel of at
least substantially equal ability and quali-
fications.

(c) Each request for approval of substi-
tutions must be in writing and contain a de-
tailed explanation of the circumstances ne-
cessitating the proposed substitutions. The
request must also contain a complete resume
for the proposed substitute and other infor-
mation requested or needed by the con-
tracting officer to evaluate the proposed sub-
stitution. The contracting officer and the
project officer shall evaluate the contrac-
tor’s request and the contracting officer
shall promptly notify the contractor of his
or her decision in writing.
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2052.215-71

(d) If the contracting officer determines
that suitable and timely replacement of key
personnel who have been reassigned, termi-
nated, or have otherwise become unavailable
for the contract work is not reasonably
forthcoming, or that the resultant reduction
of productive effort would be so substantial
as to impair the successful completion of the
contract or the service order, the contract
may be terminated by the contracting offi-
cer for default or for the convenience of the
Government, as appropriate. If the con-
tracting officer finds the contractor at fault
for the condition, the contract price or fixed
fee may be equitably adjusted downward to
compensate the Government for any result-
ant delay, loss, or damage.

(End of clause)

*To be incorporated into any result-
ant contract

2052.215-71 Project officer authority.

As prescribed in 2015.209-70(a)(2)(i),
the contracting officer shall insert the
following clause in applicable solicita-
tions and contracts for cost-reimburse-
ment, cost-plus-fixed-fee, cost-plus-
award-fee, cost sharing, labor-hour or
time-and-materials, including task
order contracts. This clause and the
following alternate clauses are in-
tended for experienced, trained
projects officers, and may be altered to
delete duties where appropriate:

PROJECT OFFICER AUTHORITY (OCT 1999)

(a) The contracting officer’s authorized
representative hereinafter referred to as the
project officer for this contract is:

Name: *
Address: *
Telephone Number: *

(b) Performance of the work under this
contract is subject to the technical direction
of the NRC project officer. The term
technical direction is defined to include the
following:

(1) Technical direction to the contractor
which shifts work emphasis between areas of
work or tasks, authorizes travel which was
unanticipated in the Schedule (i.e., travel
not contemplated in the Statement of Work
or changes to specific travel identified in the
Statement of Work), fills in details, or other-
wise serves to accomplish the contractual
statement of work.

(2) Provide advice and guidance to the con-
tractor in the preparation of drawings, speci-
fications, or technical portions of the work
description.

(3) Review and, where required by the con-
tract, approve technical reports, drawings,
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specifications, and technical information to
be delivered by the contractor to the Govern-
ment under the contract.

(c) Technical direction must be within the
general statement of work stated in the con-
tract. The project officer does not have the
authority to and may not issue any tech-
nical direction which:

(1) Constitutes an assignment of work out-
side the general scope of the contract.

(2) Constitutes a change as defined in the
‘‘Changes” clause of this contract.

(3) In any way causes an increase or de-
crease in the total estimated contract cost,
the fixed fee, if any, or the time required for
contract performance.

(4) Changes any of the expressed terms,
conditions, or specifications of the contract.

(5) Terminates the contract, settles any
claim or dispute arising under the contract,
or issues any unilateral directive whatever.

(d) All technical directions must be issued
in writing by the project officer or must be
confirmed by the project officer in writing
within ten (10) working days after verbal
issuance. A copy of the written direction
must be furnished to the contracting officer.
A copy of NRC Form 445, Request for Ap-
proval of Official Foreign Travel, which has
received final approval from the NRC must
be furnished to the contracting officer.

(e) The contractor shall proceed promptly
with the performance of technical directions
duly issued by the project officer in the man-
ner prescribed by this clause and within the
project officer’s authority under the provi-
sions of this clause.

(f) If, in the opinion of the contractor, any
instruction or direction issued by the project
officer is within one of the categories defined
in paragraph (c) of this section, the con-
tractor may not proceed but shall notify the
contracting officer in writing within five (5)
working days after the receipt of any in-
struction or direction and shall request that
contracting officer to modify the contract
accordingly. Upon receiving the notification
from the contractor, the contracting officer
shall issue an appropriate contract modifica-
tion or advise the contractor in writing that,
in the contracting officer’s opinion, the tech-
nical direction is within the scope of this ar-
ticle and does not constitute a change under
the ‘‘Changes’’ clause.

(g) Any unauthorized commitment or di-
rection issued by the project officer may re-
sult in an unnecessary delay in the contrac-
tor’s performance and may even result in the
contractor expending funds for unallowable
costs under the contract.

(h) A failure of the parties to agree upon
the nature of the instruction or direction or
upon the contract action to be taken with
respect to the instruction or direction is sub-
ject to 52.233-1—Disputes.
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