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Subpart 212.2—Special Require-
ments for the Acquisition of 
Commercial Items

212.211 Technical data. 

The DoD policy for acquiring tech-
nical data for commercial items is at 
227.7102.

Subpart 212.3—Solicitation Provi-
sions and Contract Clauses 
for the Acquisition of Com-
mercial Items

212.301 Solicitation provisions and 
contract clauses for the acquisition 
of commercial items. 

(b)(2) Paragraph (b) of the provision 
at FAR 52.212–3 does not apply when 
the solicitation includes the clause at 
252.204–7004, Required Central Con-
tractor Registration. 

(f)(i) Use one of the following provi-
sions as prescribed in part 225: 

(A) 252.225–7000, Buy American Act—
Balance of Payments Program Certifi-
cate. 

(B) 252.225–7006, Buy American Act—
Trade Agreements—Balance of Pay-
ments Program Certificate. 

(C) 252.225–7020, Trade Agreements 
Certificate. 

(D) 252.225–7035, Buy American Act—
North American Free Trade Agreement 
Implementation Act—Balance of Pay-
ments Program Certificate. 

(ii) Use the provision at 252.212–7000, 
Offeror Representations and Certifi-
cations—Commercial Items, in all so-
licitations for commercial items ex-
ceeding the simplified acquisition 
threshold. If an exception to 10 U.S.C. 
2410i applies to a solicitation exceeding 
the simplified acquisition threshold 
(see 225.770–3), indicate on an addendum 
that ‘‘The certification in paragraph 
(b) of the provision at 252.212–7000 does 
not apply to this solicitation.’’

(iii) Use the clause at 252.212–7001, 
Contract Terms and Conditions Re-
quired to Implement Statutes or Exec-
utive Orders Applicable to Defense Ac-
quisitions of Commercial Items, in all 
solicitations and contracts for com-
mercial items, completing paragraphs 
(a) and (b), as appropriate. 

(iv) Use the clause at 252.204–7004, Re-
quired Central Contractor Registra-
tion, as prescribed in 204.7304. 

(v) Use the provision at 252.209–7001, 
Disclosure of Ownership or Control by 
the Government of a Terrorist Coun-
try, as prescribed in 209.104–70(a). 

(vi) Use the provision at 252.225–7017, 
Prohibition on Award to Companies 
Owned by the People’s Republic of 
China, as prescribed in 225.771. 

(vii) Use the clause at 252.232–7009, 
Mandatory Payment by Government-
wide Commercial Purchase Card, as 
prescribed in 232.1110. 

(3) A contracting officer supporting a 
contingency operation as defined in 10 
U.S.C. 101(a)(13) or a humanitarian or 
peacekeeping operation as defined in 10 
U.S.C. 2302(8) also may use the Govern-
mentwide commercial purchase card to 
make a purchase that exceeds the 
micro-purchase threshold but does not 
exceed the simplified acquisition 
threshold, if; 

(i) The supplies or services being pur-
chased are immediately available; 

(ii) One delivery and one payment 
will be made; and 

(iii) The requirements of paragraphs 
(2)(i) and (ii) of this section are met. 

[60 FR 61595, Nov. 30, 1995, as amended at 61 
FR 50452, Sept. 26, 1996; 62 FR 34122, June 24, 
1997; 63 FR 11528, Mar. 9, 1998; 63 FR 15317, 
Mar. 31, 1998; 64 FR 8728, Feb. 23, 1999; 64 FR 
43101, Aug. 9, 1999; 65 FR 46625, July 31, 2000; 
66 FR 49861, Oct. 1, 2001; 66 FR 55122, 55123, 
Nov. 1, 2001]

212.302 Tailoring of provisions and 
clauses for the acquisition of com-
mercial items. 

(c) Tailoring inconsistent with cus-
tomary commercial practice.

The head of the contracting activity 
is the approval authority within the 
DoD for waivers under FAR 12.302(c).

212.303 Contract format. 

Structure awards valued above the 
micro-purchase threshold (e.g., con-
tract line items, delivery schedule, and 
invoice instructions) in a manner that 
will minimize the generation of in-
voices valued at or below the micro-
purchase threshold. 

[65 FR 46625, July 31, 2000]
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