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institutions, and labor surplus area 
concerns; 

(iv) Aid, counsel, and assist small 
business, small disadvantaged business, 
historically black colleges and univer-
sities, and minority institutions by 
providing— 

(A) Advice concerning acquisition 
procedures; 

(B) Information regarding proposed 
acquisitions; and 

(C) Instructions on preparation of 
proposals in the interpretation of 
standard clauses, representations, and 
certifications; 

(v) Maintain an outreach program 
(including participation in Govern-
ment-industry conferences and re-
gional interagency small business 
councils) designed to locate and de-
velop information on the technical 
competence of small business, small 
disadvantaged business concerns, his-
torically black colleges and univer-
sities, and minority institutions; 

(vi) Ensure that financial assistance, 
available under existing regulations, is 
offered and also assist small business 
concerns in obtaining payments under 
their contracts, late payment, interest 
penalties, or information on contrac-
tual payment provisions; 

(vii) Provide assistance to con-
tracting officers in determining the 
need for and acceptability of subcon-
tracting plans and assist administra-
tive contracting officers (see 
219.706(a)(ii)) in evaluating, moni-
toring, reviewing, and documenting 
contract performance to determine 
compliance with subcontracting plans; 
and 

(viii) Recommend to the appointing 
authority the activity’s small and dis-
advantaged business program goals, in-
cluding goal assignments to subordi-
nate contracting offices; monitor the 
activity’s performance against these 
goals; and recommend action to correct 
reporting errors/deficiencies. 

(f) The Directors, Office of Small and 
Disadvantaged Business Utilization, of 
the military departments and defense 
agencies are responsible for deter-
mining whether use of the price evalua-
tion adjustment to achieve a small dis-
advantaged business goal has caused 
non-SDB firms in a particular North 
American Industry Classification Sys-

tem Industry Subsector to bear an 
undue burden or other inappropriate ef-
fect. A copy of each determination 
shall be forwarded to the Office of 
Small and Disadvantaged Business Uti-
lization, Office of the Under Secretary 
of Defense (Acquisition, Technology, 
and Logistics), simultaneously with 
submittal to the Office of Federal Pro-
curement Policy. 

[56 FR 36353, July 31, 1991, as amended at 63 
FR 41973, Aug. 6, 1998; 64 FR 2598, Jan. 15, 
1999; 65 FR 39705, June 27, 2000; 65 FR 50149, 
Aug. 17, 2000; 65 FR 63807, Oct. 25, 2000]

219.202 Specific policies.

219.202–1 Encouraging small business 
participation in acquisitions. 

The DoD will maximize the use of 
small business concerns as planned pro-
ducers in the Industrial Readiness 
Planning Program.

219.202–5 Data collection and report-
ing requirements. 

Determine the premium percentage 
to be entered in Item D4C of the Indi-
vidual Contracting Action Report (DD 
Form 350), (see 253.204–70), as follows: 

(1) For small disadvantaged business 
or historically black college and uni-
versity/minority institution set-asides, 
divide the difference between the fair 
market price and the award price by 
the fair market price. 

(2) For price evaluation adjustment 
awards (see FAR Subpart 19.11), divide 
the difference between the low respon-
sive offer and the award price by the 
low responsive offer. 

(3) For partial small business set-
asides with preferential consideration 
for small disadvantaged business con-
cerns, divide the difference between the 
award price on the non-set-aside por-
tion and the award price on the set-
aside portion by the award price on the 
non-set-aside portion. 

(b) Within 60 days after the end of 
each fiscal year, departments and agen-
cies shall submit the report to the Sec-
retary of Defense, who will report to 
the SBA on behalf of all DoD depart-
ments and agencies. Reports must in-
clude— 

(i) Justification for failure to meet 
goals established by the Office of the 
Secretary of Defense; and 
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(ii) Planned actions for increasing 
participation by such firms in future 
contract awards. 

[56 FR 36353, July 31, 1991, as amended at 63 
FR 41973, Aug. 6, 1998; 65 FR 63804, Oct. 25, 
2000]

Subpart 219.4—Cooperation With 
the Small Business Administration

219.401 General. 
(b) The contracting activity small 

business specialist is the primary ac-
tivity focal point for interface with the 
SBA.

Subpart 219.5—Set-Asides for 
Small Business

219.502 Setting aside acquisitions.

219.502–1 Requirements for setting 
aside acquisitions. 

Do not set aside acquisitions for— 
(1) Supplies which were developed 

and financed, in whole or in part, by 
Canadian sources under the U.S.-Cana-
dian Defense Development Sharing 
Program; or 

(2) Architect-engineer services for 
military construction or family hous-
ing projects of $85,000 or more (10 
U.S.C. 2855), including indefinite deliv-
ery and indefinite quantity contracts if 
the value of all anticipated orders is 
expected to total $85,000 or more. 

[58 FR 28465, May 13, 1993]

219.502–2 Total set-asides. 
(a) Unless the contracting officer de-

termines that the criteria for set-aside 
cannot be met, set aside for small busi-
ness concerns acquisitions for— 

(i) Construction, including mainte-
nance and repairs, under $2 million; 

(ii) Dredging under $1 million; and 
(iii) Architect-engineer services for 

military construction or family hous-
ing projects of under $85,000. 

[58 FR 28465, May 13, 1993]

219.502–3 Partial set-asides. 
(c)(1) If the North American Industry 

Classification System Industry Sub-
sector of the acquisition is one in 
which use of a price evaluation adjust-

ment for small disadvantaged business 
concerns is currently authorized (see 
FAR 19.201(b)), apply the adjustment to 
the non-set-aside portion. 

[65 FR 50149, Aug. 17, 2000]

219.505 Rejecting Small Business Ad-
ministration recommendations. 

(b) The designee shall be at a level no 
lower than chief of the contracting of-
fice.

Subpart 219.6—Certificates of 
Competency

219.602 Procedures.

219.602–1 Referral. 

When making a nonresponsibility de-
termination on a small business con-
cern, the contracting officer shall no-
tify the contracting activity’s small 
business specialist. 

[58 FR 28465, May 13, 1993, as amended at 60 
FR 40107, Aug. 7, 1995]

219.602–3 Resolving differences be-
tween the agency and the Small 
Business Administration. 

(c)(i) If the contracting officer be-
lieves the agency should appeal, the 
contracting officer shall immediately 
inform the departmental director of 
the Office of Small and Disadvantaged 
Business Utilization, and send the di-
rector, through departmental chan-
nels— 

(A) A request for appeal, summa-
rizing the issues. The request must be 
sent to arrive within five working days 
after receipt of the SBA Headquarters’ 
written position. 

(B) An appeal file, documenting the 
contracting activity’s position. The file 
must be sent to arrive within five 
working days after transmission of the 
request. 

(ii) The departmental director will 
determine whether the agency will ap-
peal and will notify the SBA of the 
agency’s intent. 

[56 FR 36353, July 31, 1991, as amended at 62 
FR 34122, June 24, 1997]
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