219.804-3

order, the 8(a) contractor and the con-
tracting officer are notified that the
8(a) contractor is ineligible for award.

(3) The notification to SBA shall
identify any joint venture proposed for
performance of the contract. SBA shall
approve a joint venture before award of
an 8(a) contract involving the joint
venture.

(4) For competitive requirements for
construction to be performed overseas,
submit the notification to SBA Head-
quarters.

[67 FR 11437, Mar. 14, 2002, as amended at 67
FR 49256, July 30, 2002]

219.804-3 SBA acceptance.

For requirements processed under
the PA cited in 219.800, SBA’s accept-
ance is required within 5 working days
(but see 219.804-2(2) for purchase orders
that do not exceed the simplified ac-
quisition threshold).

[63 FR 33587, June 19, 1998, as amended at 67
FR 11436, Mar. 14, 2002]

219.805 Competitive 8(a).

219.805-2 Procedures.

(c) For requirements processed under
the PA cited in 219.800—

(i) For sealed bid and negotiated ac-
quisitions, the SBA will determine the
eligibility of the firms and will advise
the contracting officer within 2 work-
ing days after its receipt of a request
for an eligibility determination; and

(ii) For negotiated acquisitions, the
contracting officer may submit a re-
quest for an eligibility determination
on all firms in the competitive range if
discussions are to be conducted, or on
all firms with a realistic chance of
award if no discussions are to be con-
ducted.

[63 FR 33588, June 19, 1998, as amended at 67
FR 11436, Mar. 14, 2002]

219.806 Pricing the 8(a) contract.

For requirements processed under
the PA cited in 219.800—

(1) The contracting officer shall ob-
tain cost or pricing data from the 8(a)
contractor, if required by FAR subpart
15.4; and

(2) SBA concurrence in the nego-
tiated price is not required. However,
except for purchase orders not exceed-

48 CFR Ch. 2 (10-1-02 Edition)

ing the simplified acquisition thresh-
old, the contracting officer shall notify
the SBA prior to withdrawing a re-
quirement from the 8(a) Program due
to failure to agree on price or other
terms and conditions.

[63 FR 33588, June 19, 1998, as amended at 67
FR 11437, Mar. 14, 2002; 67 FR 49256, July 30,
2002]

219.808 Contract negotiations.

219.808-1 Sole source.

For requirements processed under
the PA cited in 219.800—

(1) The agency may negotiate di-
rectly with the 8(a) contractor. The
contracting officer is responsible for
initiating negotiations;

(2) The 8(a) contractor is responsible
for negotiating within the time estab-
lished by the contracting officer;

(3) If the 8(a) contractor does not ne-
gotiate within the established time and
the agency cannot allow additional
time, the contracting officer may,
after notifying the SBA, proceed with
the acquisition from other sources;

(4) If requested by the 8(a) con-
tractor, the SBA may participate in
negotiations; and

(5) SBA approval of the contract is
not required.

[63 FR 33588, June 19, 1998, as amended at 67
FR 11437, Mar. 14, 2002]

219.811 Preparing the contracts.

219.811-1 Sole source.

(a) Awards under the PA cited in
219.800 may be made directly to the 8(a)
contractor and, except as provided in
paragraph (b) of this subsection and in
219.811-3, award documents shall be
prepared in accordance with procedures
established for non-8(a) contracts,
using any otherwise authorized award
forms. The ‘‘Issued by’ block shall
identify the awarding DoD contracting
office. The contractor’s name and ad-
dress shall be that of the 8(a) partici-
pant.

(b) Use the following alternative pro-
cedures for direct awards made under
the PA cited in 219.800:

(i) Cite 10 U.S.C. 2304(c)(5) as the au-
thority for use of other than full and
open competition;
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