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contract other than any person em-
ployed in a bona fide executive, admin-
istrative, or professional capacity, as 
those terms are defined in part 541 of 
title 29, Code of Federal Regulations. 
The term service employee includes all 
such persons regardless of any contrac-
tual relationship that may be alleged 
to exist between a contractor or sub-
contractor and such persons. 

United States includes any State of 
the United States, the District of Co-
lumbia, Puerto Rico, the Virgin Is-
lands, Outer Continental Shelf Lands 
as defined in the Outer Continental 
Shelf Lands Act (43 U.S.C. 1331, et seq.), 
American Samoa, Guam, Northern 
Mariana Islands, Wake Island, and 
Johnston Island but does not include 
any other territory under U.S. jurisdic-
tion or any U.S. base or possession 
within a foreign country. 

Wage and Hour Division means the 
unit in the Employment Standards Ad-
ministration of the Department of 
Labor to which is assigned functions of 
the Secretary of Labor under the Act. 

Wage determination means a deter-
mination of minimum wages or fringe 
benefits made under sections 2(a) or 
4(c) of the Act (41 U.S.C. 351(a) or 
353(c)) applicable to the employment in 
a given locality of one or more classes 
of service employees. 

[54 FR 19816, May 8, 1989, as amended at 61 
FR 39207, July 26, 1996; 66 FR 2130, Jan. 10, 
2001]

22.1002 Statutory requirements.

22.1002–1 General. 
Service contracts over $2,500 shall 

contain mandatory provisions regard-
ing minimum wages and fringe bene-
fits, safe and sanitary working condi-
tions, notification to employees of the 
minimum allowable compensation, and 
equivalent Federal employee classifica-
tions and wage rates. Under 41 U.S.C. 
353(d), service contracts may not ex-
ceed 5 years.

22.1002–2 Wage determinations based 
on prevailing rates. 

Contractors performing on service 
contracts in excess of $2,500 to which 
no predecessor contractor’s collective 
bargaining agreement applies shall pay 

their employees at least the wages and 
fringe benefits found by the Depart-
ment of Labor to prevail in the locality 
or, in the absence of a wage determina-
tion, the minimum wage set forth in 
the Fair Labor Standards Act.

22.1002–3 Wage determinations based 
on collective bargaining agree-
ments. 

(a) Successor contractors performing 
on contracts in excess of $2,500 for sub-
stantially the same services performed 
in the same locality must pay wages 
and fringe benefits (including accrued 
wages and benefits and prospective in-
creases) at least equal to those con-
tained in any bona fide collective bar-
gaining agreement entered into under 
the predecessor contract. This require-
ment is self-executing and is not con-
tingent upon incorporating a wage de-
termination or the wage and fringe 
benefit terms of the predecessor con-
tractor’s collective bargaining agree-
ment in the successor contract. This 
requirement will not apply if the Sec-
retary of Labor determines (1) after a 
hearing, that the wages and fringe ben-
efits are substantially at variance with 
those which prevail for services of a 
similar character in the locality or (2) 
that the wages and fringe benefits are 
not the result of arm’s length negotia-
tions. 

(b) Paragraphs in this subpart 22.10 
which deal with this statutory require-
ment and the Department of Labor’s 
implementing regulations are 22.1008–3, 
concerning applicability of this re-
quirement and the forwarding of a col-
lective bargaining agreement with a 
Notice (SF 98, 98a); 22.1010, concerning 
notification to contractors and bar-
gaining representatives of procurement 
dates; 22.1012–3, explaining when a col-
lective bargaining agreement will not 
apply due to late receipt by the con-
tracting officer; and 22.1013 and 22.1021, 
explaining when the application of a 
collective bargaining agreement can be 
challenged due to a variance with pre-
vailing rates or lack of arm’s length 
bargaining. 

[54 FR 19816, May 8, 1989, as amended at 59 
FR 67039, Dec. 28, 1994]
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