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Federal Acquisition Regulation 22.1006

22.1003–7 Questions concerning appli-
cability of the Act. 

If the contracting officer questions 
the applicability of the Act to an ac-
quisition, the contracting officer shall 
request the advice of the agency labor 
advisor. Unresolved questions shall be 
submitted in a timely manner to the 
Administrator, Wage and Hour Divi-
sion, for determination.

22.1004 Department of Labor respon-
sibilities and regulations. 

Under the Act, the Secretary of 
Labor is authorized and directed to en-
force the provisions of the Act, make 
rules and regulations, issue orders, 
hold hearings, make decisions, and 
take other appropriate action. The De-
partment of Labor has issued imple-
menting regulations on such matters 
as— 

(a) Service contract labor standards 
provisions and procedures (29 CFR part 
4, subpart A); 

(b) Wage determination procedures 
(29 CFR part 4, subpart B); 

(c) Application of the Act (rulings 
and interpretations) (29 CFR part 4, 
subpart C); 

(d) Compensation standards (29 CFR 
part 4, subpart D); 

(e) Enforcement (29 CFR part 4, sub-
part E); 

(f) Safe and sanitary working condi-
tions (29 CFR part 1925); 

(g) Rules of practice for administra-
tive proceedings enforcing service con-
tract labor standards (29 CFR part 6); 
and 

(h) Practice before the Board of Serv-
ice Contract Appeals (29 CFR part 8).

22.1005 [Reserved]

22.1006 Contract clauses. 
(a) The contracting officer shall in-

sert the clause at 52.222–41, Service 
Contract Act of 1965, as amended, in so-
licitations and contracts if the con-
tract is subject to the Act and is (1) for 
over $2,500 or (2) for an indefinite dollar 
amount and the contracting officer 
does not know in advance that the con-
tract amount will be $2,500 or less. 

(b) The contracting officer shall in-
sert the clause at 52.222–42, Statement 
of Equivalent Rates for Federal Hires, 
in solicitations and contracts if the 

contract amount is expected to be over 
$2,500 and the Act is applicable. (See 
22.1016.) 

(c)(1) The contracting officer shall in-
sert the clause at 52.222–43, Fair Labor 
Standards Act and Service Contract 
Act—Price Adjustment (Multiple Year 
and Option Contracts), or another 
clause which accomplishes the same 
purpose, in solicitations and contracts 
if the contract is expected to be a 
fixed-price service contract containing 
the clause at 52.222–41, Service Con-
tract Act of 1965, as amended, and is a 
multiple year contract or is a contract 
with options to renew which exceeds 
the simplified acquisition threshold. 
The clause may be used in contracts 
that do not exceed the simplified ac-
quisition threshold. The clause at 
52.222–43, Fair Labor Standards Act and 
Service Contract Act—Price Adjust-
ment (Multiple Year and Option Con-
tracts), applies to both contracts sub-
ject to area prevailing wage determina-
tions and contracts subject to the in-
cumbent contractor’s collective bar-
gaining agreement in effect during this 
contract’s preceding contract period 
(see 22.1002–2 and 22.1002–3). Contracting 
officers shall ensure that contract 
prices or contract unit price labor 
rates are adjusted only to the extent 
that a contractor’s increases or de-
creases in applicable wages and fringe 
benefits are made to comply with the 
requirements set forth in the clauses at 
52.222–43 (subparagraphs (c) (1), (2) and 
(3)), or 52.222–44 (subparagraphs (b) (1) 
and (2)). (For example, the prior year 
wage determination required a min-
imum wage rate of $4.00 per hour. The 
contractor actually paid $4.10. The new 
wage determination increases the min-
imum rate to $4.50. The contractor in-
creases the rate actually paid to $4.75 
per hour. The allowable price adjust-
ment is $.40 per hour.) 

(2) The contracting officer shall in-
sert the clause at 52.222–44, Fair Labor 
Standards Act and Service Contract 
Act—Price Adjustment, in solicitations 
and contracts if the contract is ex-
pected to be a fixed-price service con-
tract containing the clause at 52.222–41, 
Service Contract Act of 1965, as amend-
ed, exceeds the simplified acquisition 
threshold, and is not a multiple year 
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