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should be taken to ensure that all re-
quired information is provided to avert
return without action by the Depart-
ment of Labor. The contracting officer
shall retain a copy of the completed
Notice and any required supplementary
information until the signed and dated
response to the Notice is received from
the Department of Labor and placed in
the contract file.

22.1008-2 Preparation of SF 98a.

(a) The SF 98a shall contain the fol-
lowing information concerning the
service employees expected to be em-
ployed by the contractor and any
known subcontractors in performing
the contract:

(1) All classes of service employees to
be utilized.

(i) If a wage determination is to be
based on a collective bargaining agree-
ment (CBA) (see 22.1002-3 and 22.1008-3),
use the exact title shown in the CBA.

(ii) For other than subdivision
(a)(1)(1) of this subsection—

(A) Use the exact title shown in the
Wage and Hour Division’s Service Con-
tract Act Directory of Occupations (see
paragraph (b) of this subsection).

(B) Provide an appropriate job title
and job description if the Directory
cannot be used.

(2) The estimated number of service
employees in each class; and

(3) The wage rate that would be paid
each class if employed by the agency
and subject to the wage provisions of 5
U.S.C. 5341 or 5332 (see 22.1016).

(b)(1) The Wage and Hour Division’s
Service Contract Act Directory of Occupa-
tions (Directory) contains standard job
titles and definitions (descriptions) for
many commonly utilized service em-
ployee occupations. Contracting offi-
cers shall use this Directory to the
maximum extent possible in listing
service employee classes on the SF 98a.
This usage will enhance the timely
issuance of comprehensive wage deter-
minations.

(2) If the job title contained in the
Directory differs from that contained
in the statement of work but the job
definition (description) in the Direc-
tory and the statement of work match
sufficiently, the contracting officer
shall use the Directory job title.
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(3) The latest edition of the Directory
is available for sale by the Super-
intendent of Documents and may be or-
dered by calling (202) 783-3238 or writ-
ing to Superintendent of Documents,
U.S. Government Printing Office,
Washington, DC 20402. Contracting
agencies, in accordance with agency
procedures, are responsible for noti-
fying their own personnel of a new edi-
tion of the Directory.

22.1008-3 Section 4(c) successorship
with incumbent contractor collec-
tive bargaining agreement.

(a) Early in the acquisition cycle, the
contracting officer shall determine
whether section 4(c) of the Act affects
the new acquisition. The contracting
officer shall determine whether there
is a predecessor contract and, if so,
whether the incumbent prime con-
tractor or its subcontractors and any
of their employees have a collective
bargaining agreement.

(b) Section 4(c) of the Act provides
that a successor contractor must pay
wages and fringe benefits (including ac-
crued wages and benefits and prospec-
tive increases) to service employees at
least equal to those agreed upon by a
predecessor contractor under the fol-
lowing conditions:

(1) The services to be furnished under
the proposed contract will be substan-
tially the same as services being fur-
nished by an incumbent contractor
whose contract the proposed contract
will succeed.

(2) The services will be performed in
the same locality.

(3) The incumbent prime contractor
or subcontractor is furnishing such
services through the use of service em-
ployees whose wages and fringe bene-
fits are the subject of one or more col-
lective bargaining agreements.

(c) The application of section 4(c) of
the Act is subject to the following limi-
tations:

(1) Section 4(c) of the Act will not
apply if the incumbent contractor en-
ters into a collective bargaining agree-
ment for the first time and the agree-
ment does not become effective until
after the expiration of the incumbent’s
contract.

(2) If the incumbent contractor en-
ters into a new or revised collective
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bargaining agreement during the pe-
riod of the incumbent’s performance on
the current contract, the terms of the
new or revised agreement shall not be
effective for the purposes of section
4(c) of the Act under the following con-
ditions:

(i)(A) In sealed bidding, the con-
tracting agency receives notice of the
terms of the collective bargaining
agreement less than 10 days before bid
opening and finds that there is not rea-
sonable time still available to notify
bidders (see 22.1012-3(a)); or

(B) For contractual actions other
than sealed bidding, the contracting
agency receives notice of the terms of
the collective bargaining agreement
after award, provided that the start of
performance is within 30 days of award
(see 22.1012-3(b)); and

(ii) The contracting officer has given
both the incumbent contractor and its
employees’ collective bargaining agent
timely written notification of the ap-
plicable acquisition dates (see 22.1010).

(d) If section 4(c) of the Act applies,
the contracting officer shall obtain a
copy of any collective bargaining
agreement between an incumbent con-
tractor or subcontractor and its em-
ployees. Obtaining a copy of an incum-
bent contractor’s collective bargaining
agreement may involve coordination
with the administrative contracting of-
ficer responsible for administering the
predecessor contract. (Paragraph (m) of
the clause at 52.222-41, Service Con-
tract Act of 1965, as amended, requires
the incumbent prime contractor to fur-
nish the contracting officer a copy of
each collective bargaining agreement.)
The contracting officer shall submit a
copy of each collective bargaining
agreement together with any related
documents specifying the wage rates
and fringe benefits currently or pro-
spectively payable under each agree-
ment with the Notice.

(e) Section 4(c) of the Act will not
apply if the Secretary of Labor deter-
mines (1) after a hearing, that the
wages and fringe benefits in the prede-
cessor contractor’s collective bar-
gaining agreement are substantially at
variance with those which prevail for
services of a similar character in the
locality, or (2) that the wages and
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fringe benefits in the predecessor con-
tractor’s collective bargaining agree-
ment are not the result of arm’s length
negotiations (see 22.1013 and 22.1021).
The Department of Labor (DOL) has
concluded that contingent collective
bargaining agreement provisions that
attempt to limit a contractor’s obliga-
tions by means such as requiring
issuance of a wage determination by
the DOL, requiring inclusion of the
wage determination in the contract, or
requiring the Government to ade-
quately reimburse the contractor, gen-
erally reflect a lack of arm’s length ne-
gotiations.

(f) If the services are being furnished
at more than one location and the col-
lectively bargained wage rates and
fringe benefits are different at different
locations or do not apply to one or
more locations, the contracting officer
shall identify the locations to which
the agreements apply.

(g) If the collective bargaining agree-
ment does not apply to all service em-
ployees under the contract, the con-
tracting officer shall separately list on
the SF 98a the service employee classi-
fications (1) subject to the collective
bargaining agreement and (2) not sub-
ject to any collective bargaining agree-
ment.

[564 FR 19816, May 8, 1989, as amended at 59
FR 67040, Dec. 28, 1994]

22.1008-4 Procedures when place of
performance is unknown.

See 22.1009.

22.1008-5 Multiple-year contracts.

If the proposed contract is multiple
year and is not subject to annual ap-
propriations, the contracting officer
shall furnish with the Notice a state-
ment in writing describing the type of
funding and giving the length of the
performance period. Unless otherwise
advised by the wage and hour division
that a Notice must be filed on the an-
nual anniversary date, the contracting
officer shall submit a new Notice on
each biannual anniversary date of the
multiple year contract if its term is for
a period in excess of 2 years.
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