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Requests for exemptions under para-
graph (a)(2) or (b)(5) of this section
shall be submitted to the Deputy As-
sistant Secretary for approval.

(d) The Deputy Assistant Secretary
may withdraw the exemption for a spe-
cific contract, or group of contracts, if
the Deputy Assistant Secretary deems
that such action is necessary and ap-
propriate to achieve the purposes of
E.O. 11246. Such withdrawal shall not
apply—

(1) To contracts awarded before the
withdrawal; or

(2) To any sealed bid contract (in-
cluding restricted sealed bidding), un-
less the withdrawal is made more than
10 days before the bid opening date.

[48 FR 42258, Sept. 19, 1983, as amended at 52
FR 19803, May 27, 1987; 63 FR 70284, 70285, Dec.
18, 1998]

22.808 Complaints.

Complaints received by the con-
tracting officer alleging violation of
the requirements of E.O. 11246 shall be
referred immediately to the OFCCP re-
gional office. The complainant shall be
advised in writing of the referral. The
contractor that is the subject of a com-
plaint shall not be advised in any man-
ner or for any reason of the complain-
ant’s name, the nature of the com-
plaint, or the fact that the complaint
was received.

[48 FR 42258, Sept. 19, 1983, as amended at 63
FR 70285, Dec. 18, 1998]

22.809 Enforcement.

Upon the written direction of the
Deputy Assistant Secretary, one or
more of the following actions, as well
as administrative sanctions and pen-
alties, may be exercised against con-
tractors found to be in violation of E.O.
11246, the regulations of the Secretary
of Labor, or the applicable contract
clauses:

(a) Publication of the names of the
contractor or its unions.

(b) Cancellation, termination, or sus-
pension of the contractor’s contracts
or portion thereof.

(c) Debarment from future Govern-
ment contracts, or extensions or modi-
fications of existing contracts, until
the contractor has established and car-
ried out personnel and employment
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policies in compliance with E.O. 11246
and the regulations of the Secretary of
Labor.

(d) Referral by the Deputy Assistant
Secretary of any matter arising under
E.O. 11246 to the Department of Justice
or to the Equal Employment Oppor-
tunity Commission (EEOC) for the in-
stitution of appropriate civil or crimi-
nal proceedings.

[48 FR 42258, Sept. 19, 1983, as amended at 63
FR 70285, Dec. 18, 1998]

22.810 Solicitation provisions and con-
tract clauses.

(a) When a contract is contemplated
that will include the clause at 52.222-26,
Equal Opportunity, the contracting of-
ficer shall insert—

(1) The clause at 52.222-21, Prohibi-
tion of Segregated Facilities, in the so-
licitation and contract; and

(2) The provision at 52.222-22, Pre-
vious Contracts and Compliance Re-
ports, in the solicitation.

(b) The contracting officer shall in-
sert the provision at 52.222-23, Notice of
Requirement for Affirmative Action to
Ensure Equal Employment Oppor-
tunity for Construction, in solicita-
tions for construction when a contract
is contemplated that will include the
clause at 52.222-26, Equal Opportunity,
and the amount of the contract is ex-
pected to be in excess of $10,000.

(c) The contracting officer shall in-
sert the ©provision at 52.222-24,
Preaward On-Site Equal Opportunity
Compliance Evaluation, in solicita-
tions other than those for construction
when a contract is contemplated that
will include the clause at 52.222-26,
Equal Opportunity, and the amount of
the contract is expected be $10 million
or more.

(d) The contracting officer shall in-
sert the provision at 52.222-25, Affirma-
tive Action Compliance, in solicita-
tions, other than those for construc-
tion, when a contract is contemplated
that will include the clause at 52.222-26,
Equal Opportunity.

(e) The contracting officer shall in-
sert the clause at 52.222-26, Equal Op-
portunity, in solicitations and con-
tracts (see 22.802) unless the contract is
exempt from all of the requirements of
E.O. 11246 (see 22.807(a)). If the contract
is exempt from one or more, but not
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