Department of Defense

Subpart 225.2—Buy American
Act—Construction Materials

225.202

(a)(2) A nonavailability determina-
tion is not required for construction
materials listed in FAR 25.104(a) or in
225.104(a)(iii). For other materials, a
nonavailability determination must be
approved at the levels specified in
225.103(b)(ii). Use the estimated value
of the construction materials to deter-
mine the approval level.

Exceptions.

[656 FR 19851, Apr. 13, 2000]

225.206 Noncompliance.

(c)(4) Prepare any report of non-
compliance in accordance with the pro-
cedures at 209.406-3 or 209.407-3.

[64 FR 62986, Nov. 18, 1999]
Subpart 225.4—Trade Agreements

SOURCE: 656 FR 19852, Apr. 13, 2000, unless
otherwise noted.

225.401 Exceptions.

(b)) If a department or agency con-
siders an individual acquisition of a
product to be indispensable for na-
tional security or national defense pur-
poses and appropriate for exclusion
from the provisions of FAR subpart
25.4, it may submit a request with sup-
porting rationale to the Director of De-
fense Procurement (USD (AT&L) DP).

(ii) The following national security/
national defense exceptions do not re-
quire approval by USD (AT&L) DP:

(A) Where purchase from foreign
sources is restricted by the DoD annual
appropriations or authorization acts
(see subpart 225.70) or by the establish-
ment of required sources of supplies
and services under FAR part 8.

(B) Where competition from foreign
sources is restricted under the author-
ity of FAR 6.302-3(a)(2)(i). Provide USD
(AT&L) DP a copy of the justification
for restricting competition (see FAR
6.303-1(d)).

(C) Where competition from foreign
sources is restricted under subpart
225.71.

225.401-70

225.401-70 Products subject to trade
agreement acts.

Foreign end products subject to the
Trade Agreements Act and NAFTA are
those in the following Federal supply
groups (FSG). If a product is not in one
of the listed groups, the Trade Agree-
ments Act and NAFTA do not apply.
The definition of Caribbean Basin
country end products in FAR 25.003 ex-
cludes those end products that are not
eligible for duty-free treatment under
19 U.S.C. 2703(b). However, 225.003 ex-
pands the definition of Caribbean Basin
country end products to include petro-
leum and any product derived from pe-
troleum. The list of products has been
annotated to indicate those products
that are eligible for designated and
NAFTA countries, but are not pres-
ently eligible for Caribbean Basin

countries.

FSG Category/Description

22 Railway equipment

23 Motor vehicles, trailers, and cycles

(except 2350 and buses under 2310)
24 Tractors

25 Vehicular equipment components

26 Tires and tubes

29 Engine accessories

30 Mechanical power transmission
equipment

32 Woodworking machinery and equip-
ment

34 Metalworking machinery

35 Service and trade equipment

36 Special industry machinery (except
3690)

37 Agricultural machinery and equip-
ment

38 Construction, mining, excavating,
and highway maintenance equip-
ment

39 Materials handling equipment

40 Rope, cable, chain and fittings

41 Refrigeration and air conditioning
equipment

42 Fire fighting, rescue and safety
equipment

43 Pumps and compressors

44 Furnace, steam plant and drying

equipment (except 4470)

45 Plumbing, heating, and sanitation
equipment

46 Water purification and sewage treat-
ment equipment

47 Piping, tubing, hose, and fitting

48 Valves

49 Maintenance and repair shop equip-
ment (except 4920-4927, 4931-4935,
4960)

53 Hardware and abrasives
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