225.7020-2

225.7020-2 Exceptions.

This restriction does not apply to
contracts or subcontracts for acquisi-
tion of commercial items.

[656 FR 77828, Dec. 13, 2000]

225.7020-3 Waiver.

The Secretary of the department re-
sponsible for acquisition may waive
this restriction on a case-by-case basis,
by certifying to the House and Senate
Committees on Appropriations that—

(a) Adequate domestic supplies are
not available to meet DoD require-
ments on a timely basis; and

(b) The acquisition must be made in
order to acquire capability for national
security purposes.

[656 FR 77828, Dec. 13, 2000]

225.7020-4 Contract clause.

Use the clause at 252.225-7023, Re-
striction on Acquisition of Vessel Pro-
pellers, in solicitations and contracts
that use fiscal year 2000 or 2001 funds
for the acquisition of vessels or vessel
propellers, unless—

(a) An exception under 225.7020-2 is
known to apply or a waiver has been
granted in accordance with 225.7020-3;
or

(b) The vessels being acquired do not
contain vessel propellers.

[66 FR 77828, Dec. 13, 2000, as amended at 67
FR 11437, Mar. 14, 2002]

225.7021 Restriction on aircraft fuel
cells.

225.7021-1 Restriction.

In accordance with section 8090 of the
Fiscal Year 1994 Defense Appropria-
tions Act (Pub. L. 103-139) and section
8075 of the Fiscal Year 1995 Defense Ap-
propriations Act (Pub. L. 103-335), do
not purchase aircraft fuel cells unless
they are produced or manufactured in
the United States by a domestic-oper-
ated entity.

[60 FR 29498, June 5, 1995]

225.7021-2 Waiver.

The restriction may be waived by the
Secretary of the department respon-
sible for the acquisition, on a case-by-
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case basis, by certifying to the House
and Senate Committees on Appropria-
tions that—

(a) Adequate U.S. supplies are not
available to meet requirements on a
timely basis; and

(b) The acquisition must be made in
order to acquire capability for national
security purposes.

[69 FR 11729, Mar. 14, 1994]

225.7021-3 Contract clause.

Unless a waiver has been granted in
accordance with 225.7021-2, use the
clause at 252.225-7038, Restriction on
Acquisition of Aircraft Fuel Cells, in
all solicitations and contracts which—

(a) Use fiscal year 1994 or 1995 funds;
and

(b) Require delivery of aircraft fuel
cells.

[60 FR 29498, June 5, 1995]

225.7022 Restrictions on totally en-
closed lifeboat survival systems.

225.7022-1 Restrictions.

(a) In accordance with Section 8124 of
the Fiscal Year 1994 Defense Appropria-
tions Act (Public Law 103-139) and Sec-
tion 8093 of the Fiscal Year 1995 De-
fense Appropriations Act (Public Law
103-335), do not purchase a totally en-
closed lifeboat survival system, which
consists of the lifeboat and associated
davits and winches, unless 50 percent
or more of the components are manu-
factured in the United States, and 50
percent or more of the labor in the
final manufacture and assembly of the
entire system is performed in the
United States.

(b) In accordance with 10 TU.S.C.
2534(a)(3)(B) and 225.7005(b), do not pur-
chase a totally enclosed lifeboat that is
a component of a naval vessel, unless it
is manufactured in the United States,
Canada, or the United Kingdom.In ac-
cordance with 10 U.S.C. 2534(h), this re-
striction may mnot be implemented
through the use of a contract clause or
certification. Implementation shall be
effected through management and
oversight techniques that achieve the
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