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for prohibition on award of a DoD con-
tract under a national security pro-
gram to an entity controlled by a for-
eign government when access to pro-
scribed information is required to per-
form the contract. 

[59 FR 51133, Oct. 7, 1994. Redesignated at 65 
FR 19854, Apr. 13, 2000]

225.770 Secondary Arab boycott of 
Israel.

225.770–1 Restriction. 
In accordance with 10 U.S.C. 2410i, do 

not enter into a prime contract with a 
foreign person, company, or entity un-
less it has certified that it does not 
comply with the secondary Arab boy-
cott of Israel. 

[58 FR 28467, May 13, 1993]

225.770–2 Procedures. 
For contracts awarded to the Cana-

dian Commercial Corporation (CCC), 
the CCC will submit a certification 
from its proposed subcontractor with 
the other required precontractual ma-
terial (see 225.870). 

[57 FR 53599, Nov. 12, 1992]

225.770–3 Exceptions. 
The restriction does not apply to— 
(a) Purchases at or below the sim-

plified acquisition threshold; 
(b) Contracts for consumable sup-

plies, provisions, or services for the 
support of the United States or of al-
lied forces in a foreign country; or 

(c) Contracts pertaining to any 
equipment, technology, data, or serv-
ices for intelligence or classified pur-
poses, or the acquisition or lease there-
of in the interest of national security. 

[57 FR 53599, Nov. 12, 1992, as amended at 64 
FR 2598, Jan. 15, 1999]

225.770–4 Waivers. 
The Secretary of Defense may waive 

the restriction on the basis of national 
security interests. Waiver requests 
should be forwarded to the Director of 
Defense Procurement, Office of the 
Under Secretary of Defense (Acquisi-
tion, Technology, and Logistics). 

[57 FR 53599, Nov. 12, 1992, as amended at 60 
FR 61597, Nov. 30, 1995; 65 FR 39705, June 27, 
2000]

225.770–5 Solicitation provision and 
contract clause. 

Unless an exception applies or a 
waiver has been granted, use the clause 
at 252.225–7031, Secondary Arab Boycott 
of Israel, in all solicitations and con-
tracts. 

[57 FR 53599, Nov. 12, 1992]

225.771 Prohibition on acquisition 
from the People’s Republic of 
China.

225.771–1 Definition. 

‘‘People’s Republic of China’’ is de-
fined in the provision at 252.225–7017, 
Prohibition on Award to Companies 
Owned by the People’s Republic of 
China. 

[64 FR 8728, Feb. 23, 1999]

225.771–2 Legal authority. 

This section implements Section 8120 
of the DoD Appropriations Act for fis-
cal year 1999 (Pub. L. 105–262), as 
amended by Section 144 of Title I, Divi-
sion C, of the Omnibus Consolidated 
and Emergency Supplemental Appro-
priations Act, 1999 (Pub. L. 105–277). 

[65 FR 6554, Feb. 10, 2000]

225.771–3 Prohibition on contract 
award. 

If using fiscal year 1999 funds made 
available by Title III (Procurement) or 
Title IV (Research, Development, Test 
and Evaluation) of Pub. L. 105–262, do 
not award or renew a contract with any 
company in which the Director of De-
fense Procurement has determined that 
the People’s Republic of China or the 
People’s Liberation Army of the Peo-
ple’s Republic of China owns more than 
50 percent interest. 

[65 FR 6554, Feb. 10, 2000]

225.771–4 Procedures. 

(a) Forward any information that the 
People’s Republic of China or the Peo-
ple’s Liberation Army of the People’s 
Republic of China owns more than 50 
percent interest in a company, through 
the head of the agency, to the Director, 
Defense Procurement, ATTN: OUSD 
(AT&L) DP/FC, 3060 Defense Pentagon, 
Washington, DC 20301–3060. 
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(b) Upon verification of the informa-
tion, the Director of Defense Procure-
ment will ask the General Services Ad-
ministration to list the company as in-
eligible on the List of Parties Excluded 
from Federal Procurement and Non-
procurement Programs. 

[65 FR 6554, Feb. 10, 2000]

225.771–5 Solicitation provision. 
Use the provision at 252.225–7017, Pro-

hibition on Award to Companies Owned 
by the People’s Republic of China, in 
solicitations for contracts that will use 
fiscal year 1999 funds made available by 
Title III or IV of Pub. L. 105–262. 

[65 FR 6554, Feb. 10, 2000]

Subpart 225.8—Other International 
Agreements and Coordination

225.801 General. 
(1) Treaties and agreements between 

the U.S. and foreign governments af-
fect both— 

(i) The way offers from foreign con-
tractors are evaluated in DoD acquisi-
tions; and 

(ii) Performance of DoD contracts in 
foreign countries. 

(2) This subpart covers acquisition 
policy and procedures based on treaties 
and international agreements. 

(3) Information on specific agree-
ments is available as follows— 

(i) Memoranda of understanding 
(MOU) and other international agree-
ments between the United States and 
the countries listed in 225.872–1 are 
maintained in the Office of the Deputy 
Assistant Secretary of Defense (Pro-
curement) (Foreign Contracting) (703) 
697–9351, DSN 227–9351). 

(ii) Military Assistance Advisory 
Groups, Naval Missions, and Joint U.S. 
Military Aid Groups normally have 
copies of the agreements applicable to 
the countries concerned. 

(iii) Copies of international agree-
ments covering existing agreements in 
the United Kingdom of Great Britain 
and Northern Ireland, Western Euro-
pean countries, North Africa, and in 
the Middle East are filed with the U.S. 
European Command (EUCOM). 

(iv) Agreements with countries in the 
Pacific and Far East are filed with the 
U.S. Pacific Command (CINCPAC).

225.802 Procedures.

225.802–70 Contracts for performance 
outside the United States and Can-
ada. 

(a) When a purchasing activity an-
ticipates placement of a contract for 
performance outside the United States 
or Canada and the contracting activity 
is not under the command jurisdiction 
of a unified or specified command for 
the country involved, the purchasing 
activity shall maintain liaison with 
the cognizant contract administration 
office (CAO) during preaward negotia-
tions and postaward administration. 
The CAO will provide pertinent infor-
mation for contract negotiations, ef-
fect appropriate coordination, and ob-
tain required approvals for the per-
formance of the contract. 

(b) Where the acquisition requires 
the performance of work in the foreign 
country by U.S. personnel or a third 
country contractor, or where the ac-
quisition will require logistics support 
for contract employees, source inspec-
tion, or additional Government em-
ployees— 

(1) The contracting activity must co-
ordinate with the cognizant contract 
administration office before contract 
award. 

(2) The contracting officer shall re-
quest the following information from 
the contract administration office— 

(i) The applicability of any inter-
national agreements to the acquisition; 

(ii) Security requirements applicable 
to the area; 

(iii) The standards of conduct re-
quired to be observed by the prospec-
tive contractor and its employees, and 
any action that may be taken in the 
event required standards are not main-
tained; 

(iv) Requirements for use of foreign 
currencies, including applicability of 
U.S. holdings of excess foreign cur-
rencies; 

(v) Availability of logistics support 
for contractor employees; and 

(vi) Information on taxes and duties 
from which the Government may be ex-
empt. 

(3) The contracting officer shall fur-
nish the following information to the 
contract administration office— 
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