242.1402

Subpart 242.14—Traffic and
Transportation Management

242.1402 Volume movements within
the continental United States.

(a)(2) In reporting planned and actual
volume movements—

(A) The contracting officer—

(1) Provides production schedules and
planned destinations to the servicing
transportation office as soon as the in-
formation is available to permit the
transportation office to determine if
volume movements will occur. If a vol-
ume movement appears likely, the
transportation office reports a planned
volume movement in accordance with
DoD 4500.9-R, Defense Transportation
Regulation, Part II, Chapter 201.

(2) Sends a copy of the volume move-
ment report to the contract adminis-
tration office.

(B) The contract administration of-
fice submits a volume movement re-
port when—

(I) Significant changes are made to
the movement requirements; or

(2) The contracting office did not sub-
mit a report.

(C) Include the destination country,
freight forwarder, and, if known, port
of embarkation on volume movement
reports for foreign military sale ship-
ments.

[66 FR 36437, July 31, 1991, as amended at 65
FR 50143, Aug. 17, 2000]

242.1403 Shipping documents covering
f.0.b. origin shipments.

(a)(i) Procedures for the contractor
to obtain Government bills of lading
are in the clause at 252.242-7003, Appli-
cation for U.S. Government Shipping
Documentation/Instructions.

(ii) The term ‘‘commercial bills of
lading” includes the use of any com-
mercial form or procedure.

[66 FR 36437, July 31, 1991, as amended at 65
FR 50144, Aug. 17, 2000]

242.1404 Shipments by parcel post or
other classes of mail.

242.1404-1 Parcel post eligible ship-
ments.

(b)(1) See DoD 4525.8-M, DoD Official
Mail Manual.

[66 FR 67220, Dec. 30, 1991]

48 CFR Ch. 2 (10-1-02 Edition)

242.1404-2 Contract clauses.

When using FAR 52.213-1, Fast Pay-
ment Procedures, do not use FAR
clauses 52.242-10, F.o.b. Origin—Gov-
ernment Bills of Lading or Prepaid
Postage, or 52.242-11, F.o.b. Origin—
Government Bills of Lading or Indicia
Mail.

242.1404-2-70 Additional clause.

Use the clause at 252.242-7003, Appli-
cation for U.S. Government Shipping
Documentation/Instructions, when
using the clause at FAR 52.242-10,
F.o.b. Origin—Government Bills of
Lading or Prepaid Postage, or FAR
52.242-11, F.o.b. Origin—Government
Bills of Lading or Indicia Mail.

[62 FR 34127, June 24, 1997]

242.1405 Discrepancies

shipment of supplies.
(a) See also DoD 4500.9-R, Defense
Transportation Regulation, Part II,
Chapter 210, for discrepancy proce-
dures.

[65 FR 50144, Aug. 17, 2000]

incident to

242.1470 Demurrage and detention

charges.

(a) Carrier demurrage rules usually
allow for a ‘‘free time’ for loading or
unloading cars or for any other pur-
pose, and impose charges for cars held
beyond this period. If a contractor de-
tains railroad cars beyond the ‘‘free
time,” the contractor has to pay the
carrier’s published tariff charges for
demurrage.

(b) Detention results when a shipper
or consignee holds motor carrier equip-
ment beyond a reasonable period for
loading, unloading, forwarding direc-
tions, or any other reason. Detention
rules and charges are not uniform; they
are published in individual carrier or
agency tenders.

[66 FR 36437, July 31, 1991, as amended at 65
FR 50144, Aug. 17, 2000]

Subpart 242.15—Contractor
Performance Information

242.1503 Procedures.

Evaluations should consider any no-
tifications submitted under paragraph
(g) of the clause at 252.219-7003, Small,
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Department of Defense

Small Disadvantaged and Women-
Owned Small Business Subcontracting
Plan (DoD Contracts).

[61 FR 18688, Apr. 29, 1996]
Subpart 242.70 [Reserved]

Subpart 242.7 1—Voluntary
Refunds

242.7100 General.

(a) A voluntary refund is a payment
or credit (adjustment under one or
more contracts or subcontracts) to the
Government from a contractor or sub-
contractor which is not required by
any contractual or other legal obliga-
tion.

(b) A voluntary refund may be solic-
ited (requested by the Government) or
unsolicited.

(1) Generally, request voluntary re-
funds only after determining that no
contractual remedy is readily available
to recover the amount sought.

(2) Acceptance of unsolicited refunds
does not prejudice remedies otherwise
available to the Government.

(c) Before soliciting a voluntary re-
fund or accepting an unsolicited one,
the contracting officer should have
legal counsel review the contract and
related data to—

(1) Confirm that there are no readily
available contractual remedies; and

(2) Advise whether the proposed ac-
tion would jeopardize or impair the
Government’s rights.

242.7101 Solicited refunds.

(a) Request voluntary refunds only
when—

(1) The contracting officer concludes
that the contractor overcharged under
a contract, or inadequately com-
pensated the Government for the use of
Government-owned property, or inad-
equately compensated the Government
in the disposition of contractor inven-
tory; and

(2) Retention of the amount in ques-
tion by the contractor or subcon-
tractor would be contrary to good con-
science and equity.

(b) Do not solicit voluntary refunds
without approval of the head of the
contracting activity, or as provided in
department/agency regulations.

242.7200

(c) Voluntary refunds may be re-
quested during or after contract per-
formance.

242.7102 Disposition of voluntary re-
funds.

A contract modification, rather than
a check, is the preferred means of ef-
fecting a solicited or unsolicited refund
transacted before final payment.

(a) For modifications, adjust the
price for the refund and credit the re-
fund to the applicable appropriation
cited in the contract.

(b) For checks—

(1) Advise the contractor to—

(i) Make the check payable to the
agency which awarded the contract;

(ii) Forward the check to the con-
tracting officer or when the contract is
assigned to another office for adminis-
tration, to that office; and

(iii) Include a letter with the check—

(A) Identifying it as a voluntary re-
fund;

(B) Giving the contract number in-
volved; and

(C) Where possible, giving the appro-
priation and account number to be
credited.

(2) Forward the check to the office
responsible for control of funds.

Subpart 242.72—Contractor Mate-
rial Management and Ac-
counting System

SOURCE: 65 FR 77833, Dec. 13, 2000, unless
otherwise noted.

242.7200 Scope of subpart.

(a) This subpart provides policies,
procedures, and standards for use in
the evaluation of a contractor’s mate-
rial management and accounting sys-
tem (MMAS).

(b) The policies, procedures,
standards in this subpart—

(1) Apply only when the contractor
has contracts exceeding the simplified
acquisition threshold that are not for
the acquisition of commercial items
and are either—

(i) Cost-reimbursement contracts; or

(ii) Fixed-price contracts with
progress payments made on the basis of
costs incurred by the contractor as
work progresses under the contract;
and

and
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