Department of Defense

(e) Suspension. (1) During the suspension
period, the Government reserves the right to
acquire similar supplies from other sources,
on whatever terms and in whatever manner
the Contracting Officer considers appro-
priate. The Contractor shall be liable to the
Government for any excess costs for those
similar supplies.

(2) The Contractor shall use the suspension
period to correct the deficiencies. The Con-
tractor shall notify the Government when
corrective action is complete.

(3) The Contracting Officer shall lift the
suspension only after the Government has
verified the corrective action and notified
the Contractor in writing.

(4) The suspension does not extend the life
of this contract and shall not be considered
sufficient reason for extending the delivery
time.

(5) If the Contractor does not correct the
failure within the suspension period, the
Contracting Officer may terminate for de-
fault the unexpired portion of this contract
without allowing additional time for correc-
tion, notwithstanding paragraph (a)(2) of the
Default (Fixed-Price Supply and Service)
clause of this contract.

(End of clause)

Alternate I (DEC 1991). As prescribed
in 217.7203(b)(1), add the following to
paragraph (d)(2) of the basic clause:

In a suspension, the quantity of supplies des-
ignated in the schedule as minimum shall be
reduced by an amount proportionate to the
ratio between (i) the number of days the
work is suspended; and (ii) the number of
days in the contract period. The quantity of
supplies designated as maximum shall not be
reduced.

252.217-7021 Deficiency adjustment.

As prescribed in 217.7203(b)(2), use the
following clause:

DEFICIENCY ADJUSTMENT (DEC 1991)

(a) When the Contractor is required under
the Examination and Testing clause of the
contract to reimburse the Government for
deficiencies in the amount of butterfat, milk
solids non-fat, or total solids, reimbursement
shall be determined by the following for-
mula—

(1) Butterfat. Subtract the total pounds of
butterfat delivered from the total pounds of
butterfat required to be delivered, and mul-
tiply the remainder by the butterfat value.
The butterfat value is 1.30 multiplied by the
average Central States top ‘“Wholesale Sell-
ing Price” of Grade A, 92 score butter during
the monthly period for which the deficiency
is computed, as reported in the Dairy Market
News, published by the Department of Agri-

252.217-7021

culture, Agricultural
Madison, Wisconsin.

(2) Milk solids monfat. Subtract the total
pounds of milk solids non-fat delivered from
the total pounds of milk solids non-fat re-
quired to be delivered, and multiply the re-
mainder by the milk solids non-fat value.
The milk solids non-fat value is 1.45 multi-
plied by the average Central States top price
for ‘“Extra Grade, Non-fat Dry Milk, Spray
(bags)”’ during the monthly period for which
the deficiency is computed, as reported in
the Dairy Market News.

(8) Total solids. Add to the total solids de-
livered the total amount of any shortages for
butterfat and milk solids non-fat that the
Contractor has already reimbursed. Subtract
this amount from the total solids required to
be delivered. Multiply the remainder by the
milk solids non-fat value.

(b) The Government will not assess
amounts totaling $25 or less during a month-
ly accounting period. Monthly periods begin
on the first day of the contract period and on
the same day of each succeeding month.

(c) The butterfat, milk solids non-fat, and
total solids content of one type of product
shall not be averaged with or offset against
the content of another type of product, and
the content of products delivered in any one
monthly period will not be averaged with or
offset against the content of products deliv-
ered in any other monthly period.

(d) The Contractor shall identify the tare
weights of all containers on the shipping
documents, and furnish a copy to the Gov-
ernment inspector at destination. The tare
weight of dispenser containers shall include
all parts of the container delivered as a unit,
including lids, tubes, and seals. If different
types of containers with different tares are
included in a single delivery, the Contractor
shall furnish the tare weight and identifying
characteristics of each type of container.

(e) The Government shall inspect a rep-
resentative sample of the line item. If vol-
ume and net weight shortages are found, the
Government will adjust the entire quantity
of the line item delivered on the day the
shortage is discovered. For the purpose of de-
termining net weight, the following weight
factors apply:

Marketing Service,

Product Weight factor

Chocolate flavored milk or
drink.

Milk whole fresh, buttermilk
fluid, milk whole fresh. cul-
tured, and milk skim fresh.

Fresh cream (18 percent but-
terfat or less), half-and-half
fresh, and cream sour cul-
tured.

Fresh cream (more than 18
percent butterfat).

Cottage cheese, butter, and
other non-frozen products.

8.8 pounds/gallon.

8.6 pounds/gallon.

8.5 pounds/gallon.

8.4 pounds/gallon.

Weight on container.
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Product Weight factor

Ice cream and frozen des-
serts.

Applicable commodity speci-
fication.

(f) Contractor reimbursement for deficient
supplies does not prejudice the Government’s
right to terminate for default or to pursue
any other remedy under this contract or as
provided by law.

(End of clause)

252.217-7022 Code dating.

As prescribed in 217.7203(a)(4), use the
following clause:

CODE DATING (DEC 1991)

(a) The Contractor may use a code to com-
ply with the requirement stated in the
schedule or specifications of this contract
for showing a date on the labels of delivered
items.

(b) Before using a code, the Contractor
shall—

(1) Provide a written explanation to the
Contracting Officer; and

(2) Obtain the Contracting Officer’s ap-
proval in writing.

(¢) The Contractor shall also obtain the
Contracting Officer’s written approval before
making any changes in the code symbols,
system, or explanation.

(End of clause)

252.217-7023 Marking.

As prescribed in 217.7203(a)(b), use the
following clause:

MARKING (DEC 1991)

Commercial markings are acceptable, not-
withstanding any specification references to
MIL-STD-129.

(End of clause)

252.217-7024 Responsibility for con-
tainers and equipment.

As prescribed in 217.7203(a)(6), use the
following clause:

RESPONSIBILITY FOR CONTAINERS AND
EQUIPMENT (DEC 1991)

(a) The Contractor shall—

(1) Maintain all reusable containers and
equipment in a sanitary condition and in a
good state of repair and working order; and

(2) Remove all empty, reusable containers
from Government premises at the time of
each delivery, unless the Contracting Officer
grants permission in writing for less fre-
quent removal.

48 CFR Ch. 2 (10-1-02 Edition)

(b) The Government shall not be liable for
any damage to, or loss or destruction of, con-
tainers and equipment furnished by the Con-
tractor.

(End of clause)

252.217-7025 Containers
ment.
As prescribed in 217.7203(b)(3), use the
following clause:

and equip-

CONTAINERS AND EQUIPMENT (DEC 1991)

(a) The Contractor shall ensure that dis-
penser containers and filling equipment used
in the performance of this contract, and any
Contractor-furnished refrigerated bulk milk
dispenser cabinets, comply with MIL-STD-
175, Minimum Sanitary Standards for the
Equipment and Methods for Handling of Milk
and Milk Products in Bulk Milk Dispensing
Operations.

(b) The Contractor shall install, service,
and maintain any Contractor-furnished bulk
milk dispenser cabinets to the Contracting
Officer’s satisfaction. The Contractor has
sole responsibility for the supply, installa-
tion, maintenance, and removal of the cabi-
nets, including labor and material costs, and
for any damage to, or loss or destruction of,
such cabinets.

(c) When the Contractor fails to furnish
milk dispenser cabinets or milk dispenser
containers as required in the schedule, or
does not properly service, maintain, and re-
pair such dispenser cabinets, so that milk
cannot be dispensed as needed by the Gov-
ernment, the Contractor shall, for as long as
such conditions exist, deliver a sufficient
quantity of milk in half-pint containers to
satisfy orders for milk dispenser containers.
The price per gallon for milk dispenser con-
tainers shall apply.

(d) When any loss of contents of a dis-
penser container occurs (including loss due
to contamination, spoilage, or leakage) as a
result of functional failure of the dispenser
cabinet or dispenser containers, the Con-
tractor shall immediately replace the lost
contents without cost to the Government,
unless such functional failure was due to a
general power failure at the Government in-
stallation.

(End of clause)
252.217-7026 Identification of sources
of supply.
As prescribed in 217.7303, use the fol-
lowing provision:

IDENTIFICATION OF SOURCES OF SUPPLY (NOV
1995)

(a) The Government is required under 10
U.S.C. 2384 to obtain certain information on
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