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local laws, ordinances, codes, and regula-
tions (including requirements for obtaining 
licenses and permits) in connection with the 
performance of this contract.

(End of clause) 

[61 FR 7750, Feb. 29, 1996, as amended at 64 
FR 51077, Sept. 21, 1999]

252.225–7000 Buy American Act—Bal-
ance of Payments Program Certifi-
cate. 

As prescribed in 225.1101(1), use the 
following provision:

BUY AMERICAN ACT—BALANCE OF PAYMENTS 
PROGRAM CERTIFICATE (SEP 1999) 

(a) Definitions. Domestic end product, quali-
fying country, qualifying country end product, 
and qualifying country end product have the 
meanings given in the Buy American Act 
and Balance of Payments Program clause of 
this solicitation. 

(b) Evaluation. Offers will be evaluated by 
giving preference to domestic end products 
and qualifying country end products over 
nonqualifying country end products. 

(c) Certifications. (1) The Offeror certifies 
that— 

(i) Each end product, except those listed in 
paragraphs (c) (2) or (3) of this provision, is 
a domestic end product; and 

(ii) Components of unknown origin are con-
sidered to have been mined, produced, or 
manufactured outside the United States or a 
qualifying country. 

(2) The Offeror certifies that the following 
end products are qualifying country end 
products:

QUALIFYING COUNTRY END PRODUCTS 

Line item No. Country of origin 

llll llll

(List only qualifying country end products.)

(3) The Offeror certifies that the following 
end products are nonqualifying country end 
products:

NONQUALIFYING COUNTRY END PRODUCTS 

Line item No. Country of origin (If known) 

llll llll

(End of provision) 

[56 FR 36479, July 31, 1991, as amended at 64 
FR 51077, Sept. 21, 1999; 65 FR 19857, Apr. 13, 
2000]

252.225–7001 Buy American Act and 
Balance of Payments Program. 

As prescribed in 225.1101(2), use the 
following clause:

BUY AMERICAN ACT AND BALANCE OF 
PAYMENTS PROGRAM (MAR 1998) 

(a) Definitions.
As used in this clause— 
(1) Components means those articles, mate-

rials, and supplies directly incorporated into 
end products. 

(2) Domestic end product means— 
(i) An unmanufactured end product that 

has been mined or produced in the United 
States; or 

(ii) An end product manufactured in the 
United States if the cost of its qualifying 
country components and its components 
that are mined, produced, or manufactured 
in the United States exceeds 50 percent of 
the cost of all its components. The cost of 
components shall include transportation 
costs to the place of incorporation into the 
end product and U.S. duty (whether or not a 
duty-free entry certificate may be issued). A 
component shall be considered to have been 
mined, produced, or manufactured in the 
United States (regardless of its source in 
fact) if the end product in which it is incor-
porated is manufactured in the United 
States and the component is of a class or 
kind— 

(A) Determined to be not mined, produced, 
or manufactured in the United States in suf-
ficient and reasonably available commercial 
quantities and of a satisfactory quality; or 

(B) That the Secretary concerned deter-
mines would be inconsistent with the public 
interest to apply the restrictions of the Buy 
American Act. 

(3) End product means those articles, mate-
rials, and supplies to be acquired for public 
use under the contract. For this contract, 
the end products are the line items to be de-
livered to the Government (including sup-
plies to be acquired by the Government for 
public use in connection with service con-
tracts, but excluding installation and other 
services to be performed after delivery). 

(4) Nonqualifying country end product means 
an end product that is neither a domestic 
end product nor a qualifying country end 
product. 

(5) Qualifying country means any country 
set forth in subsection 225.872–1 of the De-
fense Federal Acquisition Regulation Sup-
plement. 

(6) Qualifying country component means an 
item mined, produced, or manufactured in a 
qualifying country. 

(7) Qualifying country end product means— 
(i) An unmanufactured end product mined 

or produced in a qualifying country; or 
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(ii) An end product manufactured in a 
qualifying country if the cost of the compo-
nents mined, produced, or manufactured in 
the qualifying country and its components 
mined, produced, or manufactured in the 
United States exceeds 50 percent of the cost 
of all its components. 

(b) This clause implements the Buy Amer-
ican Act (41 U.S.C. Section 10a–d) in a man-
ner that will encourage a favorable inter-
national balance of payments by providing a 
preference to domestic end products over 
other end products, except for end products 
which are qualifying country end products. 

(c) The Contractor agrees that it will de-
liver only domestic end products unless, in 
its offer, it specified delivery of other end 
products in the Buy American Act—Balance 
of Payments Program Certificate provision 
of the solicitation. An offer certifying that a 
qualifying country end product will be sup-
plied requires the Contractor to deliver a 
qualifying country end product or a domestic 
end product. 

(d) The offered price of qualifying country 
end products should not include custom fees 
or duty. The offered price of nonqualifying 
country end products, and products manufac-
tured in the United States that contain non-
qualifying country components, must in-
clude all applicable duty. The award price 
will not include duty for end products or 
components that are to be accorded duty-
free entry. Generally, when the Buy Amer-
ican Act is applicable, each nonqualifying 
country offer is adjusted for the purpose of 
evaluation by adding 50 percent of the offer, 
inclusive of duty.

(End of clause) 

[63 FR 11541, Mar. 9 1998, as amended at 65 FR 
19857, Apr. 13, 2000]

252.225–7002 Qualifying country 
sources as subcontractors. 

As prescribed in 225.1101(3), use the 
following clause:

QUALIFYING COUNTRY SOURCES AS 
SUBCONTRACTORS (DEC 1991) 

Subject to the restrictions in section 
225.872 of the Defense FAR Supplement, the 
Contractor shall not preclude qualifying 
country sources and U.S. sources from com-
peting for subcontracts under this contract.

(End of clause) 

[56 FR 36479, July 31, 1991, as amended at 65 
FR 19857, Apr. 13, 2000]

252.225–7003 Information for duty-free 
entry evaluation. 

As prescribed in 225.1101(4), use the 
following provision:

INFORMATION FOR DUTY-FREE ENTRY 
EVALUATION (MAR 1998) 

(a) Does the offeror propose to furnish— 
(1) A domestic end product with nonquali-

fying country components for which the of-
feror requests duty-free entry; or 

(2) A foreign end product consisting of end 
items, components, or material of foreign or-
igin other than those for which duty-free 
entry is to be accorded pursuant to the Duty-
Free Entry—Qualifying Country Supplies 
(End Products and Components) clause or, if 
applicable, the Duty-Free Entry—Eligible 
End Products clause of this solicitation? 

Yes ( ) No ( ) 
(b) If the answer in paragraph (a) is yes, 

answer the following questions: 
(1) Are such foreign supplies now in the 

United States? 
Yes ( ) No ( ) 
(2) Has the duty on such foreign supplies 

been paid? 
Yes ( ) No ( ) 
(3) If the answer to paragraph (b)(2) is no, 

what amount is included in the offer to cover 
such duty? $llll

(c) If the duty has not been paid, the Gov-
ernment may elect to make award on a duty-
free basis. If so, the offered price will be re-
duced in the contract award by the amount 
specified in paragraph (b)(3). The Offeror 
agrees to identify, at the request of the Con-
tracting Officer, the foreign supplies which 
are subject to duty-free entry.

(End of provision) 

Alternate I (MAR 1998). As prescribed 
in 225.1101(4), substitute the following 
paragraph (a) for paragraph (a) of the 
basic clause:

(a) Does the offeror propose to furnish a 
U.S. made end product with nonqualifying 
country components for which the offeror re-
quests duty-free entry? 

Yes ( ) No ( )

[63 FR 11542, Mar. 9, 1998, as amended at 65 
FR 19857, Apr. 13, 2000]

252.225–7004 [Reserved]

252.225–7005 Identification of expendi-
tures in the United States. 

As prescribed in 225.1103(1), use the 
following clause:
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