Department of Defense

(ii) An end product manufactured in a
qualifying country if the cost of the compo-
nents mined, produced, or manufactured in
the qualifying country and its components
mined, produced, or manufactured in the
United States exceeds 50 percent of the cost
of all its components.

(b) This clause implements the Buy Amer-
ican Act (41 U.S.C. Section 10a-d) in a man-
ner that will encourage a favorable inter-
national balance of payments by providing a
preference to domestic end products over
other end products, except for end products
which are qualifying country end products.

(c) The Contractor agrees that it will de-
liver only domestic end products unless, in
its offer, it specified delivery of other end
products in the Buy American Act—Balance
of Payments Program Certificate provision
of the solicitation. An offer certifying that a
qualifying country end product will be sup-
plied requires the Contractor to deliver a
qualifying country end product or a domestic
end product.

(d) The offered price of qualifying country
end products should not include custom fees
or duty. The offered price of nonqualifying
country end products, and products manufac-
tured in the United States that contain non-
qualifying country components, must in-
clude all applicable duty. The award price
will not include duty for end products or
components that are to be accorded duty-
free entry. Generally, when the Buy Amer-
ican Act is applicable, each nonqualifying
country offer is adjusted for the purpose of
evaluation by adding 50 percent of the offer,
inclusive of duty.

(End of clause)

[63 FR 11541, Mar. 9 1998, as amended at 65 FR
19857, Apr. 13, 2000]

252.225-7002 Qualifying
sources as subcontractors.

As prescribed in 225.1101(3), use the
following clause:

country

QUALIFYING COUNTRY SOURCES AS
SUBCONTRACTORS (DEC 1991)

Subject to the restrictions in section
225.872 of the Defense FAR Supplement, the
Contractor shall not preclude qualifying
country sources and U.S. sources from com-
peting for subcontracts under this contract.

(End of clause)

[66 FR 36479, July 31, 1991, as amended at 65
FR 19857, Apr. 13, 2000]

252.225-7005

252.225-7003 Information for duty-free
entry evaluation.

As prescribed in 225.1101(4), use the
following provision:

INFORMATION FOR DUTY-FREE ENTRY
EVALUATION (MAR 1998)

(a) Does the offeror propose to furnish—

(1) A domestic end product with nonquali-
fying country components for which the of-
feror requests duty-free entry; or

(2) A foreign end product consisting of end
items, components, or material of foreign or-
igin other than those for which duty-free
entry is to be accorded pursuant to the Duty-
Free Entry—Qualifying Country Supplies
(End Products and Components) clause or, if
applicable, the Duty-Free Entry—Eligible
End Products clause of this solicitation?

Yes () No ( )

(b) If the answer in paragraph (a) is yes,
answer the following questions:

(1) Are such foreign supplies now in the
United States?

Yes () No ( )

(2) Has the duty on such foreign supplies
been paid?

Yes () No ( )

(3) If the answer to paragraph (b)(2) is no,
what amount is included in the offer to cover
such duty? $

(c) If the duty has not been paid, the Gov-
ernment may elect to make award on a duty-
free basis. If so, the offered price will be re-
duced in the contract award by the amount
specified in paragraph (b)(3). The Offeror
agrees to identify, at the request of the Con-
tracting Officer, the foreign supplies which
are subject to duty-free entry.

(End of provision)

Alternate I (MAR 1998). As prescribed
in 225.1101(4), substitute the following
paragraph (a) for paragraph (a) of the
basic clause:

(a) Does the offeror propose to furnish a
U.S. made end product with nonqualifying
country components for which the offeror re-
quests duty-free entry?

Yes () No ( )

[63 FR 11542, Mar. 9, 1998, as amended at 65

FR 19857, Apr. 13, 2000]

252.225-7004 [Reserved]

252.225-7005 Identification of expendi-
tures in the United States.

As prescribed in 225.1103(1), use the
following clause:
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252.225-7006

IDENTIFICATION OF EXPENDITURES IN THE
UNITED STATES (APR 2002)

(a) This clause applies only if the Con-
tractor is—

(1) A concern incorporated in the United
States (including a subsidiary that is incor-
porated in the United States, even if the par-
ent corporation is not incorporated in the
United States); or

(2) An unincorporated concern having its
principal place of business in the United
States.

(b) On each invoice, voucher, or other re-
quest for payment under this contract, the
Contractor shall identify that part of the re-
quested payment that represents estimated
expenditures in the United States. The iden-
tification—

(1) May be expressed either as dollar
amounts or as percentages of the total
amount of the request for payment;

(2) Should be based on reasonable esti-
mates; and

(3) Shall state the full amount of the pay-
ment requested, subdivided into the fol-
lowing categories:

(i) U.S. products—expenditures for mate-
rial and equipment manufactured or pro-
duced in the United States, including end
products, components, or construction mate-
rial, but excluding transportation;

(ii) U.S. services—expenditures for services
performed in the United States, including all
charges for overhead, other indirect costs,
and profit under construction or service con-
tracts;

(iii) Transportation on U.S. carriers—ex-
penditures for transportation furnished by
U.S. flag, ocean, surface, and air carriers;
and

(iv) Expenditures not identified wunder
paragraphs (b)(3)(i) through (iii) of this
clause.

(c) Nothing in this clause requires the es-
tablishment or maintenance of detailed ac-
counting records or gives the U.S. Govern-
ment any right to audit the Contractor’s
books or records.

(End of clause)

[67 FR 20695, Apr. 26, 2002]

252.225-7006 Buy American Act—trade
agreements—Balance of Payments
Program certificate.

As prescribed in 225.1101(5), use the
following provision:

BUY AMERICAN ACT—TRADE AGREEMENTS—
BALANCE OF PAYMENTS PROGRAM CERTIFI-
CATE (MAR 1998)

(a) Definitions. Caribbean Basin country end
product, designated country end product, do-
mestic end product NAFTA country end prod-

48 CFR Ch. 2 (10-1-02 Edition)

uct, nondesignated country end product, quali-
fying country end product, and U.S. made end
product have the meanings given in the Buy
American Act—Trade Agreements—Balance
of Payments Program clause of this solicita-
tion.

(b) Evaluation. Offers will be evaluated in
accordance with the policies and procedures
of Part 225 of the Defense Federal Acquisi-
tion Regulation Supplement. Offers of for-
eign end products that are not U.S. made,
qualifying country, designated country, Car-
ibbean Basin country, or NAFTA country
end products will not be considered for
award, unless the Contracting Officer deter-
mines that there are no offers of such end
products; or the offers of such end products
are insufficient to fulfill the requirements;
or a national interest exception to the Trade
Agreements Act is granted.

(c) Certifications. (1) The Offeror certifies
that—

(i) Each end product, except the end prod-
ucts listed in paragraph (c)(2) of this provi-
sion, is a domestic end product; and

(ii) Components of unknown origin are con-
sidered to have been mined, produced, or
manufactured outside the United States or a
qualifying country.

(2) The Offeror must identify all end prod-
ucts that are not domestic end products.

(i) The Offeror certifies that the following
supplies qualify as “U.S. made end products”
but do not meet the definition of ‘‘domestic
end product’:

(insert line item number)

(ii) The Offeror certifies that the following
supplies are qualifying country end products:

(insert line item number)

(insert country of origin)

(iii) The Offeror certifies that the fol-
lowing supplies qualify as designated coun-
try end products:

(insert line item number)

(insert country of origin)

(iv) The Offeror certifies that the following
supplies qualify as Caribbean Basin country
end products:

(insert line item number)

(insert country of origin)

(v) The Offeror certifies that the following
supplies qualify as NAFTA country end prod-
ucts:

(insert line item number)

(insert country of origin)
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