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that of the article or articles from which it
was so transformed.

(b) Unless otherwise specified, the Trade
Agreements Act of 1979 (19 U.S.C. 2501 et seq.),
the North American Free Trade Agreement
Implementation Act of 1993 (19 U.S.C. 3301
note), and the Caribbean Basin Initiative
apply to all items in the Schedule.

(c)(1) The Contractor agrees to deliver
under this contract only domestic end prod-
ucts unless, in its offer, it specified delivery
of U.S. made, qualifying country, designated
country, Caribbean Basin country, NAFTA
country, or other nondesignated country end
products in the Buy American Act—Trade
Agreements—Balance of Payments Program
Certificate provision of the solicitation.

(2) The Contractor may not supply a non-
designated country end product unless—

(i) It is a qualifying country end product, a
Caribbean Basin country end product, or a
NAFTA country end product;

(ii) The Contracting Officer has determined
that offers of U.S. made end products or
qualifying, designated, NAFTA, or Caribbean
Basin country end products from responsive,
responsible offerors are either not received
or are insufficient to fill the Government’s
requirements; or

(iii) A national interest waiver has been
granted under section 302 of the Trade Agree-
ments Act of 1979.

(d) The offered price of qualifying country
end products and the offered price of des-
ignated country end products, NAFTA coun-
try end products, and Caribbean Basin coun-
try end products, for line items subject to
the Trade Agreements Act or the North
American Free Trade Agreement Implemen-
tation Act, should not include custom fees or
duty. The offered price of end products listed
in paragraph (c)(2)(vi) of the Buy American
Act—Trade Agreements—Balance of Pay-
ments Program Certificate provision of the
solicitation, or the offered price of U.S. made
end products that contain nonqualifying
country components, must include all appli-
cable duty. The award price will not include
duty for end products or components that
are to be accorded duty-free entry. Gen-
erally, each offer of a U.S. made end product
that does not meet the definition of ‘““domes-
tic end product” is adjusted for the purpose
of evaluation by adding 50 percent of the of-
fered price, inclusive of duty.

(e) The HTSUS is available on the Internet
at hitp://www.customs.ustreas.gov/impoexpo/
impoexpo.htm. The following sections of the
HTSUS provide information regarding duty-
free status of articles specified in paragraph
(a)(2)(ii)(A) of this clause.

(1) General Note 3(c), Products Eligible for
Special Tariff Treatment.

(2) General Note 17, Products of Countries
Designated as Beneficiary Countries Under
the United States-Caribbean Basin Trade
Partnership Act of 2000.
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(3) Section XXII, Chapter 98, Subchapter II,
Articles Exported and Returned, Advanced
or Improved Abroad, U.S. Note 7(b).

(4) Section XXII, Chapter 98, Subchapter
XX, Goods Eligible for Special Tariff Bene-
fits Under the United States-Caribbean Basin
Trade Partnership Act.

(End of clause)

[63 FR 11542, Mar. 9, 1998, as amended at 64
FR 8730, Feb. 23, 1999; 65 FR 19858, 19860, Apr.
13, 2000; 66 FR 47112, 47113, Sept. 11, 2001; 66
FR 50504, Oct. 3, 2001]

252.225-7008 Supplies to be accorded
duty-free entry.

As prescribed in 225.1101(7), use the
following clause:

SUPPLIES T0O BE ACCORDED DUTY-FREE ENTRY
(MAR 1998)

In accordance with paragraph (b) of the
Duty-Free Entry clause of this contract, in
addition to duty-free entry for all qualifying
country supplies (end products and compo-
nents) and all eligible end products subject
to applicable trade agreements (if this con-
tract contains the Buy American Act—Trade
Agreements—Balance of Payments Program
clause or the Buy American Act—North
American Free Trade Agreement Implemen-
tation Act—Balance of Payments Program
clause), the following foreign end products
that are neither qualifying country end prod-
ucts nor eligible end products under a trade
agreement, and the following nonqualifying
country components, are accorded duty-free
entry.

(End of clause)

[63 FR 11543, Mar. 9, 1998, as amended at 65
FR 19858, Apr. 13, 2000]

252.225-7009 Duty-free entry—Quali-
fying country supplies (end prod-
ucts and components).

As prescribed in 225.1101(8), use the
following clause:

DUTY-FREE ENTRY—QUALIFYING COUNTRY
SUPPLIES (END PRODUCTS AND COMPONENTS)
(AUG 2000)

(a) Definitions. Qualifying country and quali-
fying country end products have the meaning
given in the Buy American Act and Balance
of Payments Program clause, Buy American
Act—Trade Agreements—Balance of Pay-
ments Program clause, Buy American Act—
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North American Free Trade Agreement Im-
plementation Act—Balance of Payments
Program clause, or Trade Agreements clause
of this contract.

(b) The requirements of this clause apply
to this contract and subcontracts, including
purchase orders, that involve supplies to be
accorded duty-free entry whether placed—

(1) Directly with a foreign concern as a
prime contract; or

(2) As a subcontract or purchase order
under a contract with a domestic concern.

(c) Except as otherwise approved by the
Contracting Officer, or unless supplies were
imported into the United States before the
date of this contract or, in the case of sup-
plies imported by a first or lower tier sub-
contractor, before the date of the sub-
contract, no amount is or will be included in
the contract price for duty for—

(1) End items that are qualifying country
end products; or

(2) Components (including, without limita-
tion, raw materials and intermediate assem-
blies) produced or made in qualifying coun-
tries, that are to be incorporated in the end
items to be delivered under this contract,
provided that the end items are manufac-
tured in the United States or in a qualifying
country.

(d) The Contractor warrants that—

(1) All qualifying country supplies, for
which duty-free entry is to be claimed, are
intended to be delivered to the Government
or incorporated in the end items to be deliv-
ered under this contract; and

(2) The Contractor will pay duty to the ex-
tent that such supplies, or any portion there-
of (if not scrap or salvage) are diverted to
nongovernmental use, other than as a result
of a competitive sale made, directed, or au-
thorized by the Contracting Officer.

(e) The Government agrees to execute
duty-free entry certificates and to afford
such assistance as appropriate to obtain the
duty-free entry of qualifying country sup-
plies for which the shipping documents bear
the notation specified in paragraph (f) of this
clause, except as the Contractor may other-
wise agree.

(f) All shipping documents submitted to
Customs, covering foreign end products or
supplies for which duty-free entry certifi-
cates are to be issued under this clause,
shall—

(1) Consign the shipments to the appro-
priate—

(i) Military department in care of the Con-
tractor, including the Contractor’s delivery
address; or

(ii) Military installation; and

(2) Include the following information—

(i) Prime contract number, and delivery
order if applicable;

(ii) Number of the subcontract/purchase
order for foreign supplies if applicable;

(iii) Identification of carrier;

48 CFR Ch. 2 (10-1-02 Edition)

(iv)(A) For direct shipments to a U.S. mili-
tary installation, the notation:

UNITED STATES GOVERNMENT, DE-
PARTMENT OF DEFENSE Duty-Free Entry
to be claimed pursuant to Section XXII,
Chapter 98, Subchapter VIII, Item 9808.00.30
of the Harmonized Tariff Schedule of the
United States. Upon arrival of shipment at
the appropriate port of entry, District Direc-
tor of Customs, please release shipment
under 19 CFR part 142 and notify Com-
mander, Defense Contract Management
(DCM) New York, ATTN: Customs Team,
DCMDN-GNIC, 207 New York Avenue, Build-
ing 120, Staten Island, New York, 10305-5013,
for execution of Customs Forms 7501, 7501A,
or 7506 and any required duty-free entry cer-
tificates.

(B) In cases where the shipment will be
consigned to other than a military installa-
tion, e.g., a domestic contractor’s plant, the
shipping document notation shall be altered
to insert the name and address of the con-
tractor, agent or broker who will notify
Commander, DCM New York, for execution
of the duty-free certificate.

(v) Gross weight in pounds (if freight is
based on space tonnage, state cubic feet in
addition to gross shipping weight);

(vi) Estimated value in U.S. dollars; and

(vii) Activity Address Number of the con-
tract administration office actually admin-
istering the prime contract, e.g., for DCM
Dayton, S3605A.

(g) Preparation of customs forms. (1) Except
for shipments consigned to a military instal-
lation, the Contractor shall prepare, or au-
thorize an agent to prepare, any customs
forms required for the entry of foreign sup-
plies in connection with DoD contracts into
the United States, its possessions, or Puerto
Rico. The completed customs forms shall be
submitted to the District Director of Cus-
toms with a copy to DCM New York for exe-
cution of any required duty-free entry cer-
tificates. Shipments consigned directly to a
military installation will be released in ac-
cordance with 10.101 and 10.102 of the U.S.
Customs regulations.

(2) For shipments containing both supplies
that are to be accorded duty-free entry and
supplies that are not, the Contractor shall
identify on the customs forms those items
that are eligible for duty-free entry.

(h) The contractor agrees—

(1) To prepare (if this contract is placed di-
rectly with a foreign supplier), or to instruct
the foreign supplier to prepare, a sufficient
number of copies of the bill of lading (or
other shipping document) so that at least
two of the copies accompanying the ship-
ment will be available for use by the District
Director of Customs at the port of entry;

(2) To consign the shipment as specified in
paragraph (f) of this clause; and

(3) To mark the exterior of all packages as
follows:
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(i) “UNITED STATES GOVERNMENT, DE-
PARTMENT OF DEFENSE;” and

(ii) The activity address number of the
contract administration office actually ad-
ministering the prime contract.

(i) The Contractor agrees to notify the
Contracting Officer administering the prime
contract in writing of any purchase under
the contract of qualifying country supplies
to be accorded duty-free entry that are to be
imported into the United States for delivery
to the Government or for incorporation in
end items to be delivered to the Government.
The notice shall be furnished to the contract
administration office immediately upon
award to the qualifying country supplier.
The notice shall contain—

(1) Prime contractor’s name, address, and
CAGE code;

(2) Prime contract number, and delivery
order number if applicable;

(3) Total dollar value of the prime contract
or delivery order;

(4) Expiration date of the prime contract
or delivery order;

(5) Foreign supplier’s name and address;

(6) Number of the subcontract/purchase
order for foreign supplies;

(7) Total dollar value of the subcontract
for foreign supplies;

(8) Expiration date of the subcontract for
foreign supplies;

(9) List of items purchased;

(10) An agreement by the Contractor that
duty shall be paid by the Contractor to the
extent that such supplies, or any portion (if
not scrap or salvage), are diverted to non-
governmental use other than as a result of a
competitive sale made, directed, or author-
ized by the Contracting Officer;

(11) The qualifying country; and

(12) The scheduled delivery date(s).

(j) This clause does not apply to purchases
of qualifying country supplies in connection
with this contract if—

(1) The qualifying country supplies are
identical in nature to supplies purchased by
the Contractor or any subcontractor in con-
nection with its commercial business; and

(2) It is not economical or feasible to ac-
count for such supplies so as to ensure that
the amount of the supplies for which duty-
free entry is claimed does not exceed the
amount purchased in connection with this
contract.

(k) The Contractor agrees to insert the
substance of this clause, including this para-
graph (k) in all subcontracts for supplies.
Each subcontract shall require the subcon-
tractor to identify this contract by including
its contract number on any shipping docu-
ments submitted to Customs covering sup-
plies for which duty-free entry is to be
claimed pursuant to this clause. The Con-
tractor also agrees that the name and ad-
dress of the Contracting Officer admin-
istering the prime contract (name and ad-
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dress of the contract administration office
cognizant of the prime contract), and its ac-
tivity address number (appendix G of the De-
fense FAR Supplement), and the information
required by paragraphs (i) (1), (2), and (3) of
this clause will be included in applicable sub-
contracts.

(End of clause)

[66 FR 36479, July 31, 1991, as amended at 56
FR 67221, Dec. 30, 1991; 60 FR 29502, June 5,
1995; 62 FR 2614, Jan. 17, 1997; 63 FR 11544,
Mar. 9, 1998; 656 FR 19858, Apr. 13, 2000; 66 FR
52953, Aug. 31, 2000; 656 FR 58607, Sept. 29, 2000]

252.225-7010 Duty-free
tional provisions.

As prescribed in 225.1101(9), use the
following clause:

entry—addi-

DUTY-FREE ENTRY—ADDITIONAL PROVISIONS
(AUG 2000)

(a) The requirements of this clause supple-
ment the Duty-Free Entry clause of this con-
tract.

Both of these clauses apply to this con-
tract and subcontracts, including purchase
orders, that involve supplies to be accorded
duty-free entry whether placed—

(1) Directly with a foreign concern as a
prime contract; or

(2) As a subcontractor purchase order
under a contract with a domestic concern.

(b) The Contractor shall send the notifica-
tion required by paragraph (b)(1) of the
Duty-Free Entry clause of this contract to
the Contracting Officer administering this
contract.

(¢c) In addition to any data required by
paragraph (b)(1) of the Duty-Free Entry
clause, the Contractor shall furnish the fol-
lowing for all foreign supplies to be imported
pursuant to paragraph (a) or (b) of the Duty-
Free Entry clause. The Contractor shall fur-
nish this information to the Contracting Of-
ficer administering the prime contract im-
mediately upon award of any contract or
subcontract involving supplies to be ac-
corded duty-free entry.

(1) Prime contractor’s name, address, and
CAGE code;

(2) Prime contract number plus delivery
order number, if applicable;

(3) Total dollar value of the prime contract
or delivery order;

(4) Expiration date of the prime contract
or delivery order;

(5) Foreign supplier’s name and address;

(6) Number of the subcontract/purchase
order for foreign supplies;

(7) Total dollar value of the subcontract
for foreign supplies;

(8) Expiration date of the subcontract for
foreign supplies;

(9) List of items purchased; and
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